
TOWN OF BEECH MOUNTAIN 

Planning Board Meeting Minutes 

October 27, 2015 

Beech Mountain Town Hall 
 

Members Present: 

Board members in attendance included Andy Porter, John Hoffman, Pete Chamberlin, Max Riley, 

and Mike Chase.  Town Manager Ed Evans was also present. 
 

Adoption of Agenda: 

The agenda was adopted as presented at 9:05 AM. 

 

Approval of Minutes: 

The minutes of the September meeting were approved as presented. 

 

Sign Ordinance Amendments: 

James Scott opened by reviewing that a recent US Supreme Court ruling had substantial impacts 

upon the way in which sign regulations could be administered.  The essence of the ruling was that it 

was an infringement upon 1st Amendment rights for a sign ordinance to be based upon the content 

of a sign.  Areas such as size and appearance could continue to be regulated, but they could not be 

based upon the sign’s message.   

 

Mr. Scott provided the Board with a draft of amendments to the Sign Ordinance that he felt would 

bring it into compliance with the ruling.  He stated that he had now substantially completed a 

review of the ordinance, and he proceeded to summarize the main components of the proposed 

amendments.  He explained that whereas the ordinance was formerly structured such that categories 

for differential regulation were based upon the content of signs, the new proposal would base 

regulation upon the location of signs and the duration of their display.  Mr. Scott reviewed the 

proposed standards for size, number, material and style for various different categories of signs. 

 

Mr. Scott then asked the Board to provide input on several areas where he had difficulty when 

creating the draft amendments.  The first area was in regard to “Permanent Signs.”   Under the old 

ordinance, signs of this category could be larger depending on the number of businesses located in a 

building.  Because the Supreme Court ruling held that commercial speech could not be regulated 

differently than any other type of speech, this was now an invalid basis for making that allowance.  

Mr. Scott questioned whether the Board had any suggestions of a fair way to allow entities with 

more businesses to have more signage.  The Board felt that the best way to approach this issue was 

just to limit the amount of signage to a percentage of the space on the façade of a building.  In that 

manner, bigger buildings (presumably those with multiple businesses) could have more signage.  

The Board also decided to make the percentage simply based upon the size of the façade, not the 

“signable space.”  On many businesses with multiple windows and doors, “signable space” was so 

small that such businesses were penalized with allowances for only very small signs.   
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Next, Mr. Scott asked the Board for input on how to address the foregoing issue with regard to 

detached permanent signs.  After some deliberation, the Board recommended that any entity in the 

CS-1 district be allowed a maximum of 60 square feet of signage, regardless of how many 

businesses were on a property.  60 square feet was the current maximum for instances when 

multiple businesses shared a detached sign, so this would allow for consistency.   

 

Pete Chamberlin then questioned why the draft amendments involved decreasing the size of signs in 

the R3A District.  These signs usually were for identifying condominiums, subdivisions, or other 

residential entities.  Mr. Scott replied that he felt that the sizes were disproportionately large for 

these types of signs.  Mr. Chamberlin felt that the sizes previously allowed were more appropriate, 

and the Board agreed.  Mr. Scott stated that he would change them back to their original size. 

 

Having discussed these aspects of the draft amendments to the sign ordinance, Mr. Scott stated that 

he would like to present a “clean” version (without markups) of the complete draft to the Board at 

the next meeting for a potential final review.  The Board agreed. 

 

Sexually Oriented Businesses: 

James Scott discussed that he had continued modifying Banner Elk’s Sexually Oriented Business 

Ordinance to make it applicable and appropriate for Beech Mountain.  He discussed that the Town 

Attorney had informed him that it is illegal to prohibit this type of land use altogether, but that an 

ordinance such as this one could provide a means to regulate the ability of these establishments to 

operate. He discussed that whereas the Banner Elk ordinance was based upon the issuance of a 

business permit as the gatekeeper for these establishments, he had drafted the Beech Mountain 

version to be based upon a Conditional Use Permit.  He then discussed the draft ordinance and how 

it would work in some detail.  He explained that he was concerned that this ordinance was broader 

than what would typically be contained in a zoning ordinance, and that he questioned whether this 

needed to be split into two separate provisions- one regarding land use (in the Zoning Ordinance) 

and one regarding the other regulatory portions of this ordinance (in the Town’s General 

Regulations).  However, he had discussed this with the Town Attorney, and Attorney Eggers had 

advised that it was acceptable for this entire ordinance to be a zoning ordinance.  After reviewing 

the draft and discussing several of its provisions, the Board agreed that more work was necessary on 

this item. 
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Other Business: 

Mr. Scott gave an update on the Buckeye Lake Protection Ordinance that the Board had worked on.  

He stated that after working on determining appropriate buffers, he had become aware of new State 

legislation that prevented the Town from imposing buffers larger than State-mandated minimums 

without a “scientific” study that documented the need for such measures.  Therefore, the Board 

would need to reconsider their recommendations with regard to this ordinance at a future meeting.   

 

Pete Chamberlin and Max Riley then commented on the need to resume the discussion on 

prioritization of tasks for the Planning Board.  Mr. Riley felt that the Board needed to create 

priorities that were clear and were attached to a schedule and had measureable outcomes.  He felt 

that such a document could be tied to evaluations of staff performance.  Mr. Scott stated that he felt 

that whether or not the Town achieved many objectives was more of a matter of budgeting 

decisions made by the Town Council.  Also he felt that evaluating staff was a role beyond the scope 

of the Planning Board’s authority.  Max Riley commented that the previous Town Manager, Randy 

Feierabend, had given Planning Board members the charge to measure directors’ performance in 

carrying out the Comprehensive Plan.  Nevertheless, it was agreed that the Board needed to return 

to the prioritization discussion and that more specificity and measurable outcomes were desired. 

 

Adjournment: 

A motion was made to adjourn the meeting; motion was seconded and carried unanimously. 
 

Respectfully Submitted, 

      

     James Scott 

     Staff to the Board 

 


