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MINUTES
Beech Mountain Town Council
Regular Meeting — February 14, 2017

CALL TO ORDER - Mayor E. ‘Rick’Miller called the regular meeting of the
Beech Mountain Town Council to order at 4:00 p.m., Tuesday, February 14,
2017 in the Town Hall Council Chambers located at 403 Beech Mountain
Parkway Beech Mountain, NC 28604. Other Council Members present were
Paul Piquet, Rick Owen, Wendel Sauer, and Renee Castiglione. Town
Attorney Stacy C. Eggers, IV was present. Staff members present included
Interim Town Manager James Scott, Town Clerk Jennifer Broderick, Finance
Officer Steve Smith, Public Utilities Director Robert Heaton, Fire Chief Bob
Pudney, Fire Chief Shawn Freeman, Building Inspector John Merritt, Parks
and Recreation Director Sean Royall, and Director of Tourism and Economic
Development Kate Gavenus.

Invocation — Dewey ‘Cyclone’ Brett presented the invocation.

Pledge of Allegiance — All present joined in the Pledge of Allegiance to the
flag.

Adoption of Agenda — Councilman Sauer motioned to adopt the agenda.
Councilwoman Castiglione seconded the motion, the motion carried
unanimously.

Consent Agenda — Mayor Miller opened the floor for Council to take action
on the consent agenda. Councilman Sauer motioned to approve the consent
agenda. Vice Mayor Piquet seconded the motion, the vote passed
unanimously. The consent agenda was approved as follows with consent
agenda item ‘k’ attached as Exhibit A, consent agenda item ‘p’ attached as
Exhibit B, and consent item ‘q’ is attached as Exhibit C. Exhibits A thru C
are incorporated by reference as if fully set out within these minutes.

January 10, 2017 — Special Meeting

January 10, 2017 — Closed Session — Special Meeting
January 10, 2017 — Regular Meeting

January 10, 2017 — Closed Session — Regular Meeting
January 23, 2017 — Special Meeting

January 23, 2017 — Closed Session — Special Meeting
January 24, 2017 — Special Meeting

January 24, 2017 — Closed Session — Special Meeting
February 2, 2017 — Special Meeting

February 2, 2017 — Closed Session — Special Meeting
Approve Budget Amendment #3-2017
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Approve 2017 Audit Contract

m. Approve Town Manager Contract

Request to Apply for Appalachian Regional Commission — Emerging
Opportunities Grant

o. NCDOT Streetscape Path Grant — Request to Approve Design Contract
Approve Budget Amendment #4-2017

Approve Resolution No. 2017-01: ‘A Resolution of the Town Council of the
Town of Beech Mountain, North Carolina, to Amend Authorized
Individuals for Deposit Accounts, Investment Accounts, and Bank
Signatories for Branch Banking and Trust, Mountain Community Bank,
and Highlands Union Bank’

S
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VI. Public Comment — There was no public comment.
VII. Public Hearing

a. Public Hearing Request for Proposed Ordinance Amendments to
Remove Fee Amounts from the Town’s Code of Ordinances -
Councilman Sauer motioned to open the public hearing. Vice Mayor
Piquet seconded the motion, the vote passed unanimously. Interim
Manager Scott stated that the proposed language before Council was a
housekeeping measure that would assist with reviewing and updating all
fees during the budget process annually. Town Clerk Jennifer Broderick
had reviewed the Town’s Code of Ordinances to identify the fees and draft
the proposed ordinance. Vice Mayor Piquet motioned to close the public
hearing. Councilman Sauer seconded the motion, the vote passed
unanimously.

VIII. New Business

a. Water Plant Replacement Project Update — Dale Schepers,
Construction Administrator for West Consultants, provided a contract
summary update for the Water Plant Replacement Project. Mr. Schepers
stated that as of February 14, 2017 the Town is 512 days into the 510
contract days, representing 100.4% of work completion. Completion is
now anticipated in mid-May. The contract provides for assessment of
damages. Councilman Sauer asked if the roof materials had arrived. Mr.
Scheppers stated that this was due to arrive tomorrow barring any issues
with the forecasted snow. Staff will be reviewing this further with
Council. Work completed through pay request 17 equals 74%. This pay
request has been approved by the Engineer. A monthly progress meeting
was held February 9, 2017. At this meeting the contractor reported that
completion is anticipated mid-May. Work quality is acceptable. There is
a substandard condition of exterior concrete finish previously reported to
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Council that has been addressed. Mr. Schepers reported to Council that it
1s anticipated that the metal building panels will be delivered this week
and installation to proceed. Process piping and equipment installation
continues. Electrical work continues along with coordination with
automation equipment and programming. The next construction progress
meeting is scheduled for March 9, 2017 at 10:30 a.m. at Buckeye
Recreation Center. Mayor Miller asked Mr. Schepers to explain what was
going to be placed on top of the concrete exterior. Mr. Schepers stated
that the contractor will be installing cement board siding that is a similar
color to the exterior of Buckeye Recreation Center.

b. Update on Test Well Site and Proposal of Second Well — Public
Utilities Director Robert Heaton updated Council on test well site one
stating that the cost of the pump motor, pipe, and wire to get a 50
horsepower pump in the 724’ (feet) well at the Buckeye Lake site is
$28,115. Mr. Heaton stated that staff is waiting on a cost estimate from
Mountain Electric Cooperative to run power to the location both above
ground and underground. Installed piping and valves to discharge to lake
will cost approximately $4,000. Staff is gathering guidance on the type of
building that is permissible to be placed on site. Once this is established
staff will be able to provide a building cost estimate. The second test well
site has a site visit on Friday with Public Water Supply who will be able
to provide some guidance for Council to base their decision on. Mayor
Miller encouraged Council Members who have not visited the site to do a
site visit.

c. Spruce Hollow to Beech Mountain Parkway Project — Public Utilities
Director Robert Heaton stated that M&M Construction of Banner Elk,
Inc.’s work on the project continued to progress quickly. Mr. Heaton
stated the contractor is currently 7,400’ (feet) into the project. Mr. Heaton
stated that if the weather continues to hold up the project may be
completed by the summer.

d. Beech Mountain’s Cooperation with Western Youth Network — Parks
and Recreation Director Sean Royall stated that the Western Youth
Network has reached out to staff to see if the Town would be willing to
provide the organizations mentors and mentees a place to go for
recreation free of charge. Mr. Royall informed Council that he met with
Charlene Grasinger, Mentoring Coordinator with the Western Youth
Network and that this opportunity would be beneficial to the organization
due to financial limitations. Mr. Royall requested Councils approval to
permit the Western Youth Network access to the amenities at Buckeye
Recreation Center for this purpose. Councilwoman Castiglione stated
that it was a great idea. Councilman Sauer motioned to waive the fee at
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f.

Buckeye Recreation Center for the Western Youth Network for the
purpose of providing mentors and mentees a place to go for recreation free
of charge. The motion was seconded by Councilwoman Castiglione and
passed unanimously.

Draft Budget Calendar Proposal — Interim Manager Scott stated that
Council has before them a proposed 2017-2018 Fiscal Year Budget
Calendar for their consideration. Mayor Miller scheduled the March 13,
2017 for 10 a.m. with the desired location being the Grandfather
Community Center. Mayor Miller scheduled a meeting for April 13, 2017
with the desired location being the Grandfather Community Center and
the time to be determined. Mayor Miller directed Interim Manager Scott
to secure the accommodations for the meeting space.

Request to Apply for Recreational Trails Grant Program — Interim
Manager Scott stated that the Recreational Trails Program is a state
program that provides funding to trail projects and trail related
recreational needs in North Carolina. The Town of Beech Mountain
previously received a $75,000 award through this program to fund
improvements and new trails in the Emerald Outback. Staff is requesting
that Council consider approving one of the two options that staff is
presenting. Mr. Scott informed Council that the grant requires a twenty-
five percent match from the funded agency. The maximum funding
amount for this grant is $100,000. The first project for consideration is a
multiuse (biking/ pedestrian) woodland connector trail between Beech
Mountain Resort and Lake Coffey and the Beech Mountain Club Tennis/
Pool. This trail would extend along the west fork of Pond Creek, and
would traverse an area with picturesque waterfalls. The obstacle facing
this project is that, while the Town owns some of the land involved
easements will be required from various landowners to complete the
project. The Town submitted a grant for this project last year and was not
awarded funding, although the Town has been told that the project was
very competitive and was on the cusp of receiving an award. The second
project for consideration is a trail that would extend from the existing
Falls Trail at Buckeye Recreation Center and would complete a loop
around Buckeye Lake. A loop trail around the lake would be a great asset
for hikers and joggers and would be a highly used trail. All of the land
required for this trail is already owned by the Town, so no easements
would be required. The grant for this project would also include the
installation of a restroom along the route. Councilman Sauer asked if the
Recreation Committee has had a chance to review these two grant options.
Parks and Recreation Director Sean Royall stated that due to time
constraints this information has not been presented to the Committee.
Councilwoman Castiglione stated that due to the property issues with the
first project at Lake Coffey the project at Buckeye Lake looked most
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appealing. Councilwoman Castiglione questioned placing bathroom
facilities in this location. Interim Manager Scott stated that both water
and sewer were accessible on Pine Ridge Road. Councilman Owen asked
if the project at Buckeye Lake could be completed with this grant money.
Interim Manager Scott stated yes, and that estimates were based off the
Emerald Outback Project. The paths that were put in on the Emerald
Outback Project cost $75,000. Councilman Owen asked if Tourism
Development Authority funds would be a possibility for the matching
funds. Kate Gavenus, Director of Tourism and Economic Development,
stated that a request of the Tourism Development Authority would be in
sink with the Tourism Development Authority budget process. Vice
Mayor Piquet motioned to approve staff proceeding with making
application for the grant for the full amount and approving the
expenditure of matching funds up to $25,000. Councilman Sauer
seconded the motion. Mayor Miller called the vote, the vote passed
unanimously.

IX. Old Business

a. Vote on Proposed Ordinance Amendments to Remove Fee Amounts
from the Town’s Code of Ordinances — Vice Mayor Piquet motioned to
approve Ordinance No. 2017-04: ‘An Ordinance to Remove Local
Governing Fees from the Town’s Code of Ordinances that are Established
by the Town Council in the Town’s Master Schedule of Fees’.
Councilwoman Castiglione seconded the motion. Mayor Miller called for
the vote; the vote carried unanimously. Ordinance No. 2017-04: ‘An
Ordinance to Remove Local Governing Fees from the Town’s Code of
Ordinances that are Established by the Town Council in the Town’s Master
Schedule of Fees’is attached as Exhibit D and incorporated by reference
as if fully set out within these minutes.

X. Town Manager and Staff Reports

Community Development Block Grant — Interim Manager Scott informed
Council that the Police Department had applied for a no match grant in the
amount of $25,000 for body cameras and in car radios.

Town Hall Sign — Interim Manager Scott stated that Council has before
them a couple of renderings for a potential new sign at Town Hall. Mr. Scott
stated that staff was not seeking Councils final approval at this meeting.
Vice Mayor Piquet suggested that the word ‘incorporated’ should be used
instead of ‘established’. Council was in agreement with Vice Mayor Piquet’s
suggestion. Councilwoman Castiglione asked if the Tourism Development
Authority was assisting with funding for the sign. Director of Tourism and

MINUTES — BEECH MOUNTAIN TOWN COUNCIL
February 14, 2017 Page 5 of 9



XI.

Economic Development Kate Gavenus stated that the Tourism Development
Authority did fund a portion of the entranceway and would be open to
additional requests for funding.

Town Seal — Interim Manager Scott stated that staff has been working on
final mockups of the Town seal for Councils consideration and final approval.
Staff has received a quote in the amount of $360 - $400 to produce a 20”
(inch) round sign of the Town’s new seal to hang up in the Council Room.
Mayor Miller stated that Parks and Recreation Director Sean Royall put a lot
of work into this design along with previous Town Manager Ed Evans.
Councilwoman Castiglione stated that she had a background in graphic arts
and would like to assist with taking the design to the next level. Council
liked the proposed Town seal. Council directed Mr. Royall to work with
Councilwoman Castiglione to create a final version of the Town seal.

Town Hall Parking Lot Seal — Interim Manager Scott stated that Hickory
Sealing and Striping has provided an estimate for sealing and striping the
parking lot at Town Hall. The estimate is $2,980 with a cost of $2,780 for the
spraying and $200 for restriping. Council approved staff to proceed.

Avery County Sherriff’s Office Letter of Professionalism — Interim
Manager Scott stated that Police Officer Tyler Jones received a letter
applauding the good work of Mr. Jones on an Avery County mutual aid call in
which the subject had a gun and was asking for officer’s to shoot him. Mr.
Jones handled this call with professionalism and bravery. The male subject
nor any officer involved was injured in this incident. Police Chief Freeman
stated that there was a recent fire call that involved Officer Jones. Fire Chief
Bob Pudney stated when he arrived on the scene Officer Jones was assisting
the Banner Elk Fire Department by running the pump on the truck.

Tree City USA Awarded by the Arbor Day Foundation — Interim
Manager Scott informed Council that the Town was once again recognized by
the Arbor Day Foundation as a Tree City USA. Mayor Miller stated that the
letter of award included a press release. Mayor Miller instructed Interim
Manager Scott to send out the press release.

Town Council Comments

Retiring American Flag — Councilwoman Castiglione stated that she and
her husband found an American flag at the Town’s Recycling Center that had
been discarded. Councilwoman Castiglione stated that they retrieved the
flag and took it home for proper retirement. Councilwoman Castiglione
inquired about the Town offering information on proper flag retirement and
dates for collection for proper retirement. Fire Chief Bob Pudney stated that
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the Fire Department collects American flags and provides them to Boy Scouts
of America usually at the end of May. Fire Chief Pudney stated that the Boy
Scouts have a Retiring Flag Program. The Town’s Police Department also
collects American flags for proper disposal. Council requested that staff
include this information in the Town’s newsletter. More discussion included
the possibility of adding this information to the Town’s website.

Snowman Competition — Councilwoman Castiglione asked Parks and
Recreation Director Sean Royall to discuss the Snowman Competition. Mr.
Royall stated that 120 individuals participated in the Snowman Competition.
Mr. Royall described the positive personal impact that these types of
activities have for residents and visitors.

Occupancy Tax — Councilwoman Castiglione noted the increase in
occupancy tax monies, questioning if this was due to vacation rental agencies
such as Vacation Rental by Owner (VRBO) and Air Bed and Breakfast
(Airbnb) now paying occupancy tax. Kate Gavenus, Director of Tourism and
Economic Development, stated that the growth in dollars was due to the
marketing strategy in place and these types of vacation rental agencies
collecting and paying occupancy tax.

Tax Administrator Certification — Kate Gavenus, Director of Tourism and
Economic Development announced to all present that the Town’s Tax
Administrator, Rebecca Ward, had received her North Carolina Tax
Certification.

Recreation Report — Councilman Sauer requested that Parks and
Recreation Director Sean Royall explain the new Recreation Report in front
of Council. Mr. Royall stated that the differences in the numbers on the
reports is due to changing how use data is collected. Mr. Royall stated that in
previous year’s individuals coming in to using the bathrooms had been
included in these figures and that now this type of facility usage was not
being included. The data collected now focuses on accounting for recreational
users of the facility.

New Town Manager — Mayor Miller stated that Tim Holloman, the Town’s
new Town Manager has a start date of March 6, 2017. A morning
introductory meeting will be held that day at 10:00 a.m. in Town Hall in the
Council Chamber Room to include department heads and those on Council
who were available to attend.

Mayor Miller stated that Council would take a short break at 5:05 p.m.
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XII.

XI1I.

XIV.

Closed Session — Pursuant to NC GS §143-318.11(a)(3) Attorney Client
Matters — At 5:13 p.m., Vice Mayor Piquet moved to enter closed session
pursuant to N.C. Gen. Stat. §143-318.11 (a)(3) for the purpose of discussing
attorney-client matters, including Solars v. Town of Beech Mountain, and
Town of Beech Mountain v. Milligan. The motion was seconded by
Councilman Sauer and passed unanimously. Upon motion by Vice Mayor
Piquet, seconded by Councilman Sauer, the Council voted unanimously to
exit closed session at 6:06 p.m.

Other Business — There was no other business to discuss.

Adjourn — At 6:07 p.m., Vice Mayor Piquet moved to adjourn, which was
seconded by Councilman Sauer. The motion passed unanimously.

Minutes approved by Town Council on March 14, 2017.

E. ‘Rick’Miller, Mayor

ATTEST:

Jennifer Broderick, MMC
Town Clerk
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ATTACHMENT TO MINUTES
BEECH MOUNTAIN TOWN COUNCIL
Regular Meeting — February 14, 2017

EXHIBIT A - Approve Budget Amendment #3-2017
EXHIBIT B — Budget Amendment #4-2017

EXHIBIT C - Resolution No. 2017-01: ‘A Resolution of the Town Council of the
Town of Beech Mountain, North Carolina, to Amend Authorized Individuals for
Deposit Accounts, Investment Accounts, and Bank Signatories for Branch Banking
and Trust, Mountain Community Bank, and Highlands Union Bank’

EXHIBIT D - Ordinance No. 2017-04: ‘An Ordinance to Remove Local Governing
Fees from the Town’s Code of Ordinances that are Established by the Town Council
in the Town’s Master Schedule of Fees’
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Town of Beech Mountain
Budget Amendment #3-2017
Tuesday, February 14, 2017
S8

Account Description Debt Credit
65-399-0000 Transfer from Reserve 60,000.00
65-410-7400 Capital Outlay 60,000,000

To authorize addional spending
for the required E911 Backup
Center

Adopted this, the 14th day of February 2017,

E. '"Rick' Miller

Attest:

Jennifer Broderick, MMC
Town Clerk




Town of Beech Mountain
Budget Amendment #4-2017
Tuesday, February 14, 2017
S5

Account Description Debt Credit
10-335-0013 Recreational Trails Program Grant 49,230.00
10-541-7400 Capital Outlay 49,230.00

To authorize additional spending
for the NCDOT Pathway Grant

Adopted this, the 14th day of February 2017,

Attest:

Jennifer Broderick, MMC
Town Clerk

E. Rick' Miller




Town of Beech Mountain

Council Members

403 Beech Mountain Packway E “Rick” Miller, Mayor

Beech Mountain, North Carolina 28604-8012 Paul Piquet, Vice Mayor

James “Jes” Scott, AICP Telephone (828) 387-4236 Renee Castiglione
Interim Town Manager Pax (828) 387-4862 Wendel Sauer
Stacy C, Eggers, TV, Attorney www.townofbeechmountain.com Rick Owen

RESOLUTION No. 2017-01
TOWN OF BEECH MOUNTAIN

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF BEECH
MOUNTAIN, NORTH CAROLINA, TO AMEND AUTHORIZED
.INDIVIDUALS FOR DEPOSIT ACCOUNTS, INVESTMENT ACCOUNTS,
AND BANK SIGNATORIES FOR BRANCH BANKING AND TRUST,
MOUNTAIN COMMUNITY BANK, AND HIGHLANDS UNION BANK

BE IT RESOLVED by the governing Board (hereafter the “Town Council”) for the
Town of Beech Mountain that all banks and all depositories where the Town of
Beech Mountain has money on deposit and where the various departments of
the Town of Beech Mountain have money on deposit, be, and they are hereby
authorized and empowered to disburse the same upon checks, wire transfers,
vouchers, and other like instruments signed by either E. ‘Rick’ Miller, Mayor of
the Town Council or Paul Piquet, Vice Mayor of the Town Council or Town Manager
Tim Holloman, or Finance Officer Steven Smith, and this authority shall be
effective from the date of Monday, March 6, 2017 and continue until such banks
and depositories are notified in writing of its revocation, and it is provided that all
checks drawn on any deposit of the Town must carry the signature of the Finance
Officer Steven Smith and one of the three recognized signatories for the Town as
follows; K. ‘Rick’ Miller, Mayor of the Town Council or Paul Piquet, Vice Mayor of
the Town Council or Town Manager Tim Holloman.

BE IT FURTHER RESOLVED that all former actions of the Town Council with
respect to signatures required to disburse funds of the Town of Beech Mountain are
hereby rescinded.

On motion of Councilman Wendel Sauer, seconded by Vice Mayor Paul Piguet the
foregoing resolution entitled ‘A Resolution of the Town Council of the Town Of
Beech Mountain, North Carolina, to Amend Authorized Individuals for
Deposit Accounts, Investment Accounts, and Bank Signatories for Branch
Banking and Trust, Mountain Community Bank, and Highlands Union
Bank’ was duly adopted by the following vote at a regular meeting of the Town
Council held Tuesday, February 14, 2017:

Eastern America’s Highest Town



AYES: Mayor E. ‘Rick’ Miller, Vice Mayor Paul Piquet, Councilwoman Renee
Castiglione, Councilman Owen, Councilman Sauer

NAYS: None

E. ‘Rick’ Miller, Mayor

Eastern America’s Highest Town




State of North Carolina
Town of Beech Mountain

I, Jennifer L. Broderick, Town Clerk of the Town of beech Mountain, North Carolina
DO HEREBY CERTIFY that the foregoing is a true and exact copy of a resolution
entitled ‘A Resolution of the Town Council of the Town of Beech Mountain,
North Carolina, to Amend Authorized Individuals for Deposit Accounts,
Investment Accounts, and Bank Signatories for Branch Banking and Trust,
Mountain Community Bank, and Highlands Union Bank’ adopted by the
Town Council of the Town of Beech Mountain, North Carolina, at a meeting held on
the 14th day of February, 2017.

WITNESS my hand and the corporate seal of the Town of Beech Mountain, North
Carolina, this the 14*» day of February, 2017.

(SEAL) Jennifer L. Broderick, MMC
Town Clerk
Town of Beech Mountain, North Carolina

Eastern America’s Highest Town




Ordinance No. 2017-04

TOWN OF BEECH MOUNTAIN

AN ORDINANCE TO REMOVE LOCAL GOVERNING FEES FROM
THE TOWN’S CODE OF ORDINANCES THAT ARE ESTABLISHED
BY THE TOWN COUNCIL IN THE TOWN’S MASTER SCHEDULE OF
FEES

WHEREAS, the Town Council of the Town of Beech Mountain has adopted the 2016-
2017 Fiscal Year Budget Ordinance; and

WHEREAS, the Town Council included within the 2016-2017 Fiscal Year Budget
Ordinance a master Schedule of Fees; and

WHEREAS, the Town Council desires to annually review the master Schedule of Fees
in conjunction with the preparation of the Town’s annual budget; and

WHEREAS, the Town Council desires to approve within the annual Budget
Ordinance a master Schedule of Fees; and

WHEREAS, the Town of Beech Mountain has within the current Code of Ordinance
fees that are statutorily authorized to be administered by the governing board; and

WHEREAS, the Town of Beech Mountain has the authority to remove these fees from
the Code of Ordinances.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF BEECH MOUNTAIN, NORTH CAROLINA, THAT:

SECTION I. Sections: §§51.001 ‘Water And Sewer Connections Required’, §51.008
‘Tampering with Water or Sewer Equipment’, §51.025 ‘Definitions’, §51.030 ‘Billing
Procedures; Account Informatior’, §561.031 ‘Meter Fees, §51.045 ‘Services:
Connections’, §51.134 ‘Disconnection of Meter’, §51.152 ‘Rereading Policy’, §51.153

‘Water Data Log §72.02 ‘Rules and Regulatmns §90.01 ‘Public Safety Telephone (9-1-

1), §92.17 ‘Registration’, §95.03 ‘Permit Required for Alarm System’, §154.117
‘Conditional Use Standards’, §154.249 ‘Procedure for Review and Approval of

Subdivision Plats’, and §154.278 ‘Short-Term Signs’ of the Code of Ordinances, Town
of Beech Mountain, North Carolina, is hereby amended by the Town Council and

. codified as follows:

§ 561.001 WATER AND SEWER CONNECTIONS REQUIRED.
(A)  All owners of real estate for which a Certificate of Occupancy has been
issued, that is located within 200 feet of any town water and/or sewer line, shall
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connect with such water and/or sewer line, in accordance with the provisions of this
chapter.

(B) DELETED _

(C)  In all cases where water and sewer lines are within 200 feet of the
- property line, the owner of the property shall connect to both the water and sewer
lines of the town. Where either water or sewer is not available, a private well or septic
tank built by the owner shall be maintained by the property owner until such time as
a water line or sewer line shall be extended to serve the property.

(D) At such time as a town sewer line becomes available to a parcel of
property being served by either a private septic system or a private wastewater
disposal system, the property owner must make application and connect the structure
to the town sewer line within 60 days after receipt of notice from the town. The
property owner must pay the connection fee then in effect when application for
connection is made. However, in light of the fact that the property owner has
previously 1nvested in a p11vate sewage system, the owner shall not be required to pay

() At such time as a town water line becomes available to a parcel of
property being served by a private well, the property owner must connect the
structure to the town water line within 60 days after receipt of notice from the town.
The property owner must pay the connection fee then in effect when application for
connection is made.

(F)  All property owners who constructed a private septic system during the
moratorium on new connections to the town's sewer system mandated by the State of
North Carolina shall make application for and connect to the town's sewer system no
later than five years after the date the state moratorium was lifted. Because the
property owner has invested in eptic system, said owner(s) shall not be

required to pay any avatlability-gi §i64 foe at the time of the connection. 1

()  All property owners who are using a private septic system and who have
been granted a waiver prior to November 30, 2000 from connecting to the town's sewer
system, shall make application for and connect to the town's sewer system no later
than five years after the date the State of North Carolina mandated moratorium on
new connections to the town's sewer system was lifted. Because the property owner
has invested in ivate septic system, said owner(s) shall not be required to pay an

galinetion foe at the time of the connection. 2
(1989 Code Title I, Ch. 30, § 1-1) (Oxd. passed 7-10-1990; Ord. passed 12-12-2000;
Ord. passed 8-14-2006; Ord. passed 2-10-2009)

Editor's note: _
I Added by Amendment December 12, 2000.

2 Added by Amendment December 12, 2000.
Appendix A, B and C removed by Resolution on August 14, 2006.

§ 51.008 TAMPERING WITH WATER OR SEWER EQUIPMENT.
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All meters, hydrants, water lines, sewer lines, and other equipment furnished
by the town for the purpose of providing water or sewer service are the property of the
town. No person, firm or corporation shall connect to, tamper with, or in any way
affect the operation of, a meter, hydrant, water line, sewer line, or other equipment
owned by the town without prior written permission from the town.

1y Y] 11

(1989 Code,tle III, Ch. 30, § 1-8) (Ord. passed 7-10-1990; Ord. passed 2-10-2009)

§ 51.025 DEFINITIONS.
For the purpose of this subchapter, the following definitions shall apply unless
the context clearly indicates or requires a different meaning.

(B) CUSTOMER. Shall mean any individual, family, business or institution
that hooks on to the town's water and/or sewer system and uses the same.
C

Department:
(1989 Code, Title III, Ch. 30, § 2-1) (Ord. passed 7-10-1990; Ord. passed 2-10-2009;
Am. Ord. 2015-06, passed 8-11-2015)

§ 51.030 BILLING PROCEDURES; ACCOUNT INFORMATION.

(A)  No water or sewer connections shall be made until such time that
application has been made and all connection fees and-availability feespaid. In
projects requiring other permits, no connections shall be made until such time that all
required building, zoning, driveway and other permits required by the Town of Beech
Mountain, county, state or federal agencies have been obtained.

(B) The Town of Beech Mountain may reject any application for service not
available under a standard rate, or which includes excessive service costs, or which
may affect the supply of service to other customers or may be detrimental to the waste
treatment process due to the volume, character or content of the discharge.

(C)  The Town of Beech Mountain shall reject any applications for connection
or applications for service when the applicant is delinquent in payment of bills
incurred for service supplied at any location.

(D)  Customers requesting the water and sewer services or transfer of these
services shall pay, at the town office, utility service deposits in the amount required by
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ordinance at that time, Upon discontinuance of the water and sewer services, and
after the customer has paid his or her final bill for those services, the deposit will be
returned t i i 1 i

Gm'—reﬂﬂb—seeaa;x—t’&:&Lel:ef:—e/s&trel'-ra%geis—scre—Jt
Residential (P AL Ot
| Water Deposit | $50 | $75 |

(E) If any customer shall have service discontinued by the town for
nonpayment, a deposit equal to twice the basic deposit for the particular service shall
be collected prior to reconnection of service.

(F)  All service accounts shall be billed at least a minimum monthly charge as
specified in the rate schedule adopted pursuant to this chapter, regardless of the
account status, consumption or occupancy of the structure, and said charge shall
commence effective with the installation of the meter. .

(@)  Accounts for sprinkler systems only shall not be billed a minimum charge
nor shall water utilized in the extinguishment of fire be billed to the customer if said
sprinkler system is separated from all other plumbing fixtures and appurtenances and
1s metered separately from all other consumption or usage. Any water passing through
sprinkler systems due to negligence, carclessness, frozen pipes or improper
maintenance shall be billed in accordance with the rate schedule in effect at the time.

(F) In cases where the customer provides conclusive proof that a leak has
occurred in his or her plumbing system that has caused demand to increase and has
been fixed, the utility bill for the period of time when the leak occurred may be
adjusted by reducing the sewer portion of the bill to reflect average sewage charges for
the account, or the minimum sewage charge, whichever is greatest. In no such
circumstances shall the sewage portion of the bill be reduced below the minimum
monthly charge for the period.

(D Any water account which is charged a large amount in any one billing
period due to a leak is eligible for a 156% reduction in water charges, if the following
conditions apply: (a) the leak must be verified by the Town Manager or Public Works
Director; (b) the total water charges for the billing period must exceed $500; and (c)
the number of gallons recorded on the water meter for the billing period in question
must be at least twice the average gallons consumed over the previous 12 months. The
town will not accrue interest charges on the balance due from the leak, if the customer
has been approved to pay the charges over a period of months. Interest charges will
begin to accrue on the entire balance past due if the customer is late in making
payment on the approved schedule. This provision applies only to large balances
resulting from private plumbing leaks in a single billing period, and does not apply to

subsequent charges for water service after the leak has been repaired. 2
(J)  Situations requiring that special arrangements be made for the payment
of past due accounts may only be approved by the Town Manager.
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(K)  Customers will be billed on a schedule determined by the Town Council. 3

(L)  Bills are past due and delinquent on the twentieth day of each month in
which they are mailed. If the twentieth day falls on a weekend or holiday, bills will be
past due and delinquent if not paid in full by the end of the next business day. The
customer shall be responsible for an administrative charge computed from the date of
delinquency at the rate of 1.5% per month on the delinquent balance. After an account
becomes delinquent, the town will send the customer a notice of delinquency. Service
may be discontinued by the town pursuant to §§ 51.130 et seq. herein.

(M)  If any customer shall have service discontinued by the town for
nonpayment, a deposit equal to twice the basic deposit for the particular service shall
be collected prior to reconnection of service. In addition, all past due balances,
penalties and appropriate reconnection fees shall be satisfied prior to reconnection of
service.

(N)  Not less than three-day’s' notice must be given in person or in writing at
the Town Utilities Office, to discontinue service for a change in occupancy. The
outgoing party shall be responsible for all water consumed up to the time of departure
or the time specified for departure, whichever period is longer.

(1989 Code, Title ITI, Ch. 30, § 2-6) (Ord. passed 7-10-1990; Ord. passed 9-8-1992; Ord.
passed 8-10-1999; Ord. passed 8-14-2006; Ord. passed 2-10-2009; Ord. 2014-02, passed
1-14-2014)

Editor's note:
I Division (D), deposits required changed by amendment September 8, 1992.
2 Second paragraph added by amendment August 10, 1999.
2 Division (K) amended by resolution August 14, 2006.

§ 51.031 METER FEES.
(A)  There shall be a charse o£$25 f& il for

each time the town turns the customer's meter on or off at the request of the customer
between the hours on 7:00 a.m. and 5:00 p.m., Monday through Friday, holidays
excepted. For cut-offs requested on weekends, holidays or other than normal business

(B) There shall be a c arge of §
a customer's meter whenever the meter was turned off due to:

(1)  The customer's failure to pay his or her bill;

(2)  To prevent fraud by the customer;

(80 The customer s violation of any prov1smn of this chapter; and
t the t1 ucture.

(1989 Code, Title III, Ch. 30, § 2-7) (Ord. passed 7-10-1990; Ord passed 2-10-2009)
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§ 51.045 SERVICES; CONNECTIONS.

(A)  Where service is available, and upon receipt of all necessary connection
and-availability fees, the town may extend service lines to serve properties as follows:

(1)  Incases where the distribution or collection lines run in a roadway
immediately adjacent to the property to be served, the town shall run a service line
from its water and/or sewer main to the property line.

(@)  Incases where the distribution or collection lines from which
service is to be obtained is located in a street separated from the property to be served
by the property of another, the town shall run the service line from its distribution or
collection line to the property line of the lot located adjacent to the road in which the
main distribution or collection line is located.

(B)  Generally, service lines, meters, ete., installed by the town to serve
properties will be located at a point along the property line mutually agreed upon by
* the Town and property owner, However, in such cases where mutual agreement
cannot be reached as to the most suitable location, the decision will rest with the
Public Works Director.

(C)  The property owners shall be responsible for connecting all plumbing
fixtures, piping and appurtenances on the property with the service lines installed by
the town. Once installed, the property owner shall be responsible for maintaining his
or her water service line from the property or structure being served to the meter.
Similarly, the property owner is responsible for the maintenance of the sewer service
line from the property or structure being served to the sewer service line extended by
the town. The location of all sewer lines must be approved by the Public Works
Director. All sewer lines must be buried unless the Public Works Director determines
it 18 not feasible to do so. If any lines are not buried, they must be camouflaged from
view. 1

(D)  The property owner shall furnish and maintain a private cutoff valve on
the customer’s side of the water meter. The cutoff valve shall be of curb-stop quality,
shall be located immediately on the customer’s side of the water meter, shall be kept
in good working order, and shall be protected from the elements in a suitable manner.
State Building Code prohibits underground installation of combination stop-and-waste

. valves and cocks.

(E)  Furthermore, a pressure reduction valve, preferably with a pressure
gauge, shall be installed on the customer's side of the water meter in all existing and
new construction.

(F)  In order to protect the water supply of the Town of Beech Mountain and
thereby insure the availability of water for human needs, it is crucial that customers
utilize their private cutoff valve during winter months when the home, unit or
business will be unoccupied. All utility customers are required to turn water service off
using their private cutoff valve when the structure will be unoccupied for more than
three days between October 1 and April 30. Failure to do so may result in the town's

cutting off service and billing the customer for the cutoff fee. 2
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(G)  The town neither guarantees customers uninterrupted service, nor does it
assume any liability for damage to private property due to interruptions in service. All
utility customers are urged to ensure that their plumbing systems and appurtenances
are adequately equipped with back-flow prevention devices or vacuum relief valves as

necessary.
(1989 Code, Title III, Ch. 30, § 3-1) (Ord. passed 7-10-1990; Ord. passed 10-9-1990; 12-
8-1992; Ord. passed 2-10-2009; Ord. passed 6-8-2010)

Editor's note:
I Division (C) amended October 9, 1990.

2 Division (E) added by amendment December 8, 1992 and subsequent
subsection renumbered.

§ 561.134 DISCONNECTION OF METER.
(A) The town may disconnect the water meter of a customer after service has |
been discontinued due to reason in divisions (A), (B), (@), (H), (J), (K), (L) or (M) set

forth in § 51.133 above.l Subject to the provisions of § 51.135 below, the meter will
only be reconnected after the customer has:

(1)  Corrected the conditions which were responsible for the
disconnection of the meter.

(2) Paid the appropriate reconnection fee as set forth herein, plus all
other unpaid charges.

(B) If an owner requests disconnection or is cut off for good cause (e.g. non-
payment of the bill) and then is reconnected at the same addless within one year of
disconnection, the reconnection charge shall
number of months disconnected

If disconnection is for a
period of longer than one year or is sold to a new owner during a period of
disconnection, the fee for reconnection shall be in the amount required for a new

connection,
(1989 Code, Title III, Ch. 30, § 12-5) (Ord. passed 7-10-1990; Ord. passed 6-12-2007;
Ord. passed 2-10-2009; Ord. passed 10-13-2009; Ord. 2013-06, passed 4-9-2013)

Editor's note:
I Amended by the Council June 6, 2007

§ 51.152 REREADING POLICY.
The customer may request a special meter reading if the customer feels that his

or her bill is incorrect. A fee g ] 6£$30-shall be charged
for each such rereading after the first one in any 12-month period when req uested by

vy,

the customer.
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(1989 Code, Title III, Ch. 30, § 13-3) (Ord. passed 7-10-1990; Ord. passed 2-10-2009)

§ 72.02 RULES AND REGULATIONS.

Carts shall not be operated on any public road within the town except in
accordance with the following rules and regulations:

(A)  Carts can be driven on any town-maintained roads. (Beech Mountain
Parkway to the entrance of Ski Beech is a state-maintained road);

(B) Carts can drive only to and from the Beech Mountain Club Golf Course
for the purpose of playing golf;

(C)  Carts are not to be used as an alternative means of transportation;

(D) Carts must be equipped with rear vision mirrors;

(E) Drivers of carts must have a valid drivers license;

(F)  Drivers of carts shall stay to the far right of the traveled portion of the
road and yield the right-of-way to overtaking vehicles;

(G)  All carts must be ingpected by the Beech Mountain Police Department

annually before traveling on the public roads. The Department shall charge a $25 fee
: proof of compliance that

|

(H) The maximum occupancy of a golf cart traveling on town roads shall be

one person per seat;

@ Occupants less than 16 years of age may only ride in a cart on town roads
if they are playing golf with the licensed driver; )

(J)  All applicable state laws will be adhered to, including the possession and

use of alcoholic beverages; and

(K)  Drivers must take the most direct route from their point of origin to the
course, and from the course back to their destination.
(1989 Code, Title VI, Ch. 79, § 2) (Ord. passed 8-11-2003; Ord. passed 11-9-2004; Ord.
passed 6-14-2005) Penalty, see § 70.99
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§ 92.17 REGISTRATION.

(A)  All dogs over four months in age that are kept within the corporate limits
of the town for a period of more than 30 days shall be registered.

(B) Registration shall consist of the completion of a form identifying the
animal, setting forth the name, address and telephone number of the owner, and
attesting, with proof thereof, the 1nocu1at10n of the dog as provided for hereln

(C) Each dog will be gi
registration tag for a fee ef—$1—

1

(D) The town in 1ts d1scret10n may allow the owner of the dog up to 72 hours
after registration to provide the necessary proof of inoculation.
(Ord. passed 8-11-1992; Ord. passed 9-8-1992)

§ 95.03 PERMIT REQUIRED FOR ALARM SYSTEM.
(B Each permlt shall be issued to be effective January 1, or the date of

§ 154.117 CONDITIONAL USE STANDARDS.

() Campgrounds.
(@)  Utility requirements. Accessible, adequate, safe and potable water

as well as adequate and safe sewage disposal facilities shall be provided
in each campground. To achieve these ends, Chapter 51 of the Town of
Beech Mountain Code of Ordinances (Water and Sewer Use) shall apply
with only the following exceptions:
1. Where town water or sewer systems exist within
1,000 feet of the park, the town may require the developer to
connect to such system(s). When connected to such systems
their supply shall be used exclusively;
2. Each campground shall provide a minimum of one
sewage dumping station and at least one sewage dumping
station for each 50 recreational vehicle camper spaces, which
are not equipped with individual sewer and water
connections. Sewage dumping stations shall be approved by
the appropriate County Health Authority;
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‘i fees for water and sewer for

actual size of such site.

fee rates shall apply to bath houses, service
buildings, and any other permanent structures on the
premises; and :

4, The Beech Mountain Fire Department may require
the installation of fire hydrants as necessary to ensure
safety. In accordance with § 154.116(D)(5), documentation
of adequacy for emergency medical and fire services will be
required from the Beech Mountain Fire Department before a
conditional use permit is granted.

§ 154.249 PROCEDURE FOR REVIEW AND APPROVAL OF SUBDIVISION
PLATS.
(A)  General.

(1)  No final plat of a subdivision within the Town of Beech Mountain
shall be recorded by the Register of Deeds of Watauga or Avery County until it has
been approved as provided herein, To secure such approval of a final plat, the
subdivider shall follow the procedure established in this subchapter.

(2)  All proposed subdivisions shall be reviewed prior to recording with
the Register of Deeds by submitting a vicinity map to the Zoning Administrator to

determine if the property is located in a Public Water Supply Watershed. 1

(8)  Furthermore, no street shall be maintained by the town nor street
dedication accepted for ownership and maintenance, nor shall water, sewer or other
public facilities or services be extended to or connected with any subdivision for which
a final plat is required to be approved unless and until such final plat has been
approved.

(B)  Minor subdivision review process. 2

(1)  Purpose. The minor subdivision review procedure affords a
simplified process for the review and approval of qualifying a subdivision. Such
subdivisions should have only limited impact on community facilities and services. If
for any reason the Zoning Administrator should determine that a subdivision which
meets the basic criteria for the minor subdivision review process has features that
could potentially represent the need for a more thorough review, he or she shall state
in writing the reasons for his or her determination. Approval shall be denied under the
minor subdivision review process, and the subdivider referred to the major subdivision
review process.

(2)  Definition.
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(a)  Any number of lots on an existing, approved street provided
the following conditions are met:

1. Involves no street right-of-way dedication or street
construction of any kind; and

2. Not requiring extension of public water and/or sewage
lines; and

3. Not requiring creation of new drainage easements
through property to serve property in the rear; and

4. Does not create any new or residual lots that do not

conform to the requirements of the Zoning Ordinance, these Subdivision Regulations
or any other land use controls, regulations or ordinances of the town; or
(b)  Involves no more than four lots (expressed, planned or
implied).
(8)  Submaissions to Zoning Administrator.
(a)  The subdivider shall submit to the Zoning Administrator
copies of the final pl ied by a filing f

(b)  The final plat shall be reviewed by the Zoning Administrator
and other members of the town staff for compliance with this subchapter
and other town policies. The town's consulting engineer shall also review
the plat when deemed necessary by the Administrator.

(c) Within 30 days of the first consideration of the final plat, the
Zoning Administrator shall approve or disapprove the final plat. If the
final plat is in compliance with the subchapter, the Zoning Administrator
shall approve the final plat.

(d) If the Zoning Administrator disapproves the final plat, he or
she shall state in writing his or her reasons for such action, specifying the
provisions of this subchapter with which the plat does not comply. One
copy of this statement shall be transmitted to the subdivider within five
days of disapproval, and one copy shall be retained by the Zoning
Administrator as part of his or her proceedings.

(e)  Appeal from the Zoning Administrator shall be by petition to
the Planning Board to be heard at their next regularly scheduled meeting
following the Zoning Administrator's ruling.

® The original tracing and one paper print of the final plat
shall be retained in the Zoning Administrator's office.

(g) The approval of a final plat shall not be deemed to constitute
or affect the acceptance by the town of any dedication shown on the plat.
However, the Town Council, by resolution, may accept any dedication
made to the public of lands or facilities located within its subdivision
regulation jurisdiction. Acceptance of dedication of lands or facilities
located within the subdivision regulation jurisdiction shall not place on
the town any duty to open, operate, repair or maintain any land or
facility.
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Standards for size, number, and duration of display period. The following table

shall govern the number and size of short-term (not greater than 48 hours) signs.

District Short Term (<48 Number of Short
[ |__hours) Sign Size _ Term Signs .
| CS1 | See§154.278 | See§ 154.278 |
| R1 |  See§154.278 | See§ 154.278 |
| R2 | See§154.278 |  See§164.278 |
| R3(A) | See§154.278 |  See§154.278 |
| PS | See § 154.278 | See § 154.278 |
| cs2 | See§154.278 |  See§154.278 |
| MP | Sce§154.278 |  See§154.278 |
| MH | See§154278 |  See§154.278 |
(A)  Such signs must be located such that they in no way hinder driver

visibility or otherwise create hazards to driver or pedestrian safety.

(B) Signs shall not exceed two square feet in size.

(C) No temporary small scale event sign shall be higher than four feet above
the adjacent road surface.

(D) If off-site signs are located in the town right-of-way, they may be no closer
. than four feet from the edge of the pavement or gravel roadway and shall not be
spaced such that more than one sign is visible from any given point along the roadway.
In no event may these signs be located in such a manner as to impair public safety by
blocking visibility or access. The town reserves the right to move or remove any sign
that is located in such a manner as to create a dangerous situation as determined by
the town.

(E)  If off-site signs are located on private property, only one sign per property
is permitted. Written permission of the property owner must be obtained. A

(F)  Short term signs may not be erected on a single property more than once
every seven days.

(G) Short term signs remaining erected longer than 48 hours or otherwise not
meeting the criteri i i by the town and a civil penalty in

the-amount-o£ 825 § per sign may be assessed to the

owner of the prop et to which the sign refers.

(H) Short term signs complying with these regulations may be erected

without a permit,.
(Oxrd. 2016-08, passed 2-9-2016)
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SECTION II. CODIFICATION. The provisions of Section I of this Ordinance shall be
published as appropriate in the Town of Beech Mountain Code of Ordinances as soon

" as practicable.

SECTION III. SEVERABILITY CLAUSE. If any section, part or provision of this
Ordinance is declared unconstitutional or invalid by a court of competent jurisdiction,
then it is expressly provided and it is the intention of the Town Council in passing this
Ordinance that its parts shall be severable and all other parts of the Ordinance shall
not be affected thereby and they shall remain in full force and effect.

SECTION IV. PUBLICATION AND EFFECTIVE DATE. This Ordinance shall take
effect immediately upon its passage and publication according to law.

READ, CONSIDERED, PASSED AND APPROVED at a regular meeting of the Town
Council of Beech Mountain, North Carolina, at which a quorum was present and
which was held on the 14tt day of February, 2017.

This Ordinance adopted the 14th day of February, 2017.

24 W
. ‘Rick’ Miller, Maﬁ -/ '

Attest: EECH
GEE
O 47@
MBL,
. < e Z
Jennifer Byoderick, MM SE@L <
Town Clerk 2
USRS &
CAROV
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