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MINUTES 
BEECH MOUNTAIN TOWN COUNCIL 

Regular Meeting – July 12, 2011 
 
I. CALL TO ORDER  
 
Mayor Rick Owen called the regular meeting of the Beech Mountain Town Council to order at  
6:02 p.m., Tuesday July 12, 2011 in the Town Hall Council Chambers.  Other Council Members 
present were Paul Piquet, Rick Miller, Cindy Keller and Alan Holcombe.  Town Attorney Stacy C. 
Eggers, IV was present.  Staff members present were Town Manager Randy Feierabend; Town Clerk 
Jennifer Broderick, Town Planner James Scott and Fire Chief Robert Pudney.   
 
II. Invocation – John Troxler presented the invocation.  
 
III. Pledge of Allegiance – All present joined in the Pledge of Allegiance to the flag. 
 
IV. Adoption of Agenda – Mayor Owen stated that the agenda would be amended to include § 

VIII. New Business item e. World War II Veterans and would stand as amended.  
 
V. Approval of the Minutes  

 
a.  June 10, 2011 Special Meeting – Councilman Miller motioned to approve the minutes.  
Councilman Holcombe seconded the motion and the vote passed unanimously.   

 
b.  June 14, 2011 Regular Meeting; Reconvened June 21, 2011 and  June 24, 2011 – 
Councilman Holcombe motioned to approve the minutes.  Vice Mayor Piquet seconded the 
motion and the vote passed unanimously.    

 
c.  Closed Sessions Minutes July 14, 2009; March 31, 2010; June 8, 2010 thru June 14, 
2011 – Vice Mayor Piquet motioned to approve the minutes.  Councilman Holcombe 
seconded the motion and the vote passed unanimously.    

   
VI. Public Hearing  

 
a. Ordinance to Require Land Line Telephones in Short Term Lease or Rental – 

Councilman Miller motioned to open the public hearing.  Councilman Holcombe 
seconded the motion and the vote passed unanimously.  Mayor Owen summarized 
that the ordinance had been created as a safety issue to insure that communication 
avenues were available to individuals staying in short-term rental units within the 
Town.  Hearing no public input on the proposed ordinance Vice Mayor Piquet 
motioned to close the public hearing.  Councilman Holcombe seconded the motion 
and the vote passed unanimously.  

 
 VII. Public Comment  
 

Jim Nehez of 230 Birchwood Lane stated that he had been a homeowner on Beech Mountain 
since 1976 and was a retired navel officer.  Mr. Nehez addressed two issues with Council.  
The first issue involved the water meter handles that were being installed all over the 
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mountain.  Mr. Nehez felt that these were a very bad eye sore and that they could be easily 
turned on or off.  The second issue of concern Mr. Nehez had was the location of his trash 
collection bin which was attached to his home.  Mr. Nehez stated that his trash bin had 
always been located in this spot and that the sanitation employees had always picked up his 
garbage.  Just recently Mr. Nehez received a violation notice that stated that these bins 
needed to be set up on the street.  Mr. Nehez felt that his bins should be grandfathered in 
stating that the edict that they be located on the street has only been in effect for 10 years.    

 
VIII. New Business 
 

a.  Resolution to Amend Title XI of Ordinances Business License/Tax – Manager 
Feierabend stated that Council had requested this ordinance.  Should they elect to pass this 
ordinance a fee would need to be determined.  The tax administrator will be collecting these 
fees but the fines will be handled by the Code Inspector or the Town Planner.  Attorney 
Eggers stated that licensed real estate agents that manage properties were exempt from this 
proposed Town privilege license tax due to already having a State privilege license.  Realtors 
involved in property management would still need to register with the Town.  Additionally 
the ordinance is only directed at those who deal in short term rental of property.  Councilman 
Miller felt that this may be a good idea to look at in the future for tree cutting and lawn 
maintenance; stating that a privilege license would help protect the residents.  Mayor Owen 
felt that this could be negative.  Attorney Eggers informed Council that the levy they 
determined would need to be appropriate to what was being taxed.  After much discussion 
Councilman Holcombe motioned to approve the ordinance with the removal of Section4: 
Proration of tax as well as to levy a $25 privilege licensing fee.  Vice Mayor Piquet seconded 
the motion and the motion passed unanimously.  Staff was instructed to disseminate the 
information to the public with through the utility billing as well as through occupancy tax 
notices.  Resolution No. 2011-07 is attached as Exhibit A and incorporated by reference as if 
fully set out within these minutes.         
 
b.  Town Agreement with Beech Mountain Volunteer Fire Department – Fire Chief Robert 
Pudney stated that this agreement pertained to fire code inspection and fire code enforcement 
within the Town.  The agreement legalizes these inspections and enforcements within the 
state of North Carolina.  Attorney Eggers stated that the Town is expected to conduct fire 
code inspections on all commercial properties to insure that they are in compliance with the 
State fire code.  This agreement indemnifies and holds harmless the fire department while 
performing their duties related to fire inspections.  Councilman Holcombe motioned to 
approve the agreement. Councilman Miller seconded and the motion passed unanimously.   
 
c.  Public Hearing Request for Ordinance to Establish Wind Energy Systems as a 
Conditional Use in the Town of Beech Mountain – Town Planner James Scott stated the 
Towns code book does not address wind energy systems.  Mr. Scott stated that Attorney 
Eggers has informed him that as a result of the code book not addressing these types of 
energy systems it is by default permitting them.  After much discussion amongst members of 
the Planning Board a conclusion has been made that it would be a good idea to allow these 
types of energy systems with proper parameters put in place to protect the Town.  The 
ordinance that has been created will call for the individual erecting the structure to prove that 
the structure is not going to be a hindrance to the community.  The ordinance would require a 
building permit, a conditional use permit as well as compliance with all applicable State and 
Federal regulations.  Vice Mayor Piquet motioned to schedule the public hearing for Councils 
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next regularly scheduled meeting.  Councilman Holcombe seconded the motion and the vote 
passed unanimously.   
 
d.  Proposed Financing for Budgeted Capital Outlay Items – Manager Feierabend stated  
that the quotes before Council were from RBC Bank, BB& T and Highlands Union Bank.  
RBC Bank provided the best rate for the $502,400 loan with an interest rate of 1.95% for 4 
years.  Attorney Eggers pointed out that this loan does include a prepayment penalty.  
Councilwoman Keller confirmed that this was a fixed rate loan.  Councilman Holcombe 
motioned for the Town to proceed with the loan in the amount of $502,400 through RBC 
Bank at the interest rate of 1.95% for 4 years as well as to approve the resolution authorizing 
the execution and delivery of an installment financing contract in the amount of $502,400 
with RBC Bank.  Vice Mayor Piquet seconded and the motion and the vote passed 
unanimously.  Resolution No. 2011-06 is attached as Exhibit B and incorporated by reference 
as if fully set out within these minutes.  Staff was asked to itemize the capital outlay for 
Council.   
 
e.  World War II Veterans – Councilman Holcombe asked that Council propose a declaration 
at the next meeting to honor these individuals that were within the community.  This idea 
spurred from Council endorsing a proclamation which declared national military appreciation 
month for the month of May.  Councilman Holcombe stated that he was in the process of 
formulating a list of individuals and that the list currently had about 80 individuals so far.  
Council instructed staff to begin working on this proposal.   
 

IX. Old Business  
 

a.  Vote on Ordinance to Require Land Line Telephones in Short Term Lease or Rental – 
Mayor Owen opened the floor for discussion.  Vice Mayor Piquet motioned to approve the 
ordinance.  Councilman Miller seconded the motion and the vote passed unanimously.  Staff 
was instructed to send out information with their next mailing to those who are currently on 
file paying occupancy tax as well to with the next utility billing.  Mayor Owen called the 
question and the vote passed unanimously.  Ordinance No. 2011-12 is attached as Exhibit C 
and incorporated by reference as if fully set out within these minutes.     

 
X. Town Manager and Staff Reports   
 

Set Date for Water and Sewer Report – Manager Feierabend stated that Council needed to 
schedule a meeting for the Water and Sewer Report which had been put together by Marion 
Rothrock.  After discussion Mayor Owen stated that Council would meet at on Thursday, 
July 28, 2011 at 6:00 p.m at Town Hall in the Council Chamber room.  Attorney Eggers was 
excused from attending the meeting.   

 
Buckeye Lake and Lake Coffey – Manager Feierabend stated that there had been talk 
amongst the public with concerns regarding fish dying.  The fishery that tests water came up 
and found Buckeye Lakes’ water to be of excellent quality with both temperature and air.  It 
was determined that Lake Coffey’s water temperature was a little high and as a result the fish 
were congregating at the feeder stream.  The fishery stated that they were going to move 
forward with replenishing the lakes with bass carp.  In the future the stocking periods will be 
changed to when the water is cooler so that the fish will survive better.    
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Fire Departments Budget Report as of June 30, 2011 – Manager Feierabend informed 
Council that Fire Chief Robert Pudney has provided Council with the Fire Departments year 
to date budget for 2010-2011.   

 
Skiloft – Parking – Manager Feierabend stated that information packets had been put 
together and mailed to all of the homeowners on Skiloft.  The only homeowners that 
responded to the mailing were the homeowners that had parking in place.  Manager 
Feierabend warned that there may be some noise made from homeowners that do not have 
parking but that these homeowners need to have parking put in or provide shuttles.   

  
Buckeye Recreation Fitness Room – Manager Feierabend informed Council that the flooring 
for the weight room at Buckeye Recreation Center is going to be put in this Saturday and 
Sunday with the possibility of installation rolling into Monday.  As a result the fitness room 
will be closed.  This flooring will be a great addition to the Recreation Center.   

  
Request from Life Store Bank – Manager Feierabend informed Council that the owners of 
3363 Beech Mountain Parkway, Life Store Bank, were requesting that Council consider 
hiring a consultant to design or come up with the solutions needed in order for the building to 
meet code.  While no motion was made the consensus of the council was not to support the 
request.     

 
At 7:22 p.m. Mayor Owen stated that Council would take a short break before closed session.   
 

XI. Closed Session – Pursuant to NC GS 143-318.11(a)(3) Attorney Client Matters – Upon 
motion by Councilman Holcombe at 7:34 p.m., seconded by Councilwoman Miller, the 
Council voted unanimously to go into closed session pursuant to N.C. Gen. Stat. 143-
318.11(a)(3) for Attorney Client matters .  Councilman Miller motioned to exit closed session 
at 8:10 p.m., which was seconded by Councilman Holcombe.  The motion passed 
unanimously.   

 
XII. Other Business 
 

Tourism Development Authority – After much discussion Council concurred that they 
wished to see the Tourism Development Authority’s proposal in writing in its entirety before 
making any decisions about bringing on an additional full time and part time employee.  Staff 
was instructed to bring this back as an agenda item next month.   

 
XIII.  Adjourn – Upon motion to adjourn made by Vice Mayor Piquet and seconded by 

Councilman Holcombe, the meeting was adjourned at 8:35 p.m.  The motion carried 
unanimously.   

 
Minutes approved by Town Council on August 9, 2011. 
 

                         
                   Richard H. Owen, Mayor 
ATTEST: 
 
__________________________ 
Jennifer Broderick, Town Clerk 
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