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MINUTES 

BEECH MOUNTAIN TOWN COUNCIL 
Regular Meeting – July 14, 2015 

Reconvened July 15, 2015 
 
I. CALL TO ORDER    
 
Mayor Owen called the regular meeting of the Beech Mountain Town Council to order at  
4:05 p.m., Tuesday July 14, 2015 in the Town Hall Council Chambers.  Other Council Members 
present were Paul Piquet, Alan Holcombe, Cindy Keller, and E. ‘Rick’ Miller.  Town Attorney 
Stacy C. Eggers, IV. was present.  Staff members present were Town Manager Randy Feierabend; 
Town Clerk Jennifer Broderick, Finance Officer Steve Smith, Tax Collections Administrator 
Rebecca Ward, Public Works Director Riley Hatch, Public Utilities Director Robert Heaton, Fire 
Chief Robert Pudney, Police Chief Shawn Freeman, Town Planner James Scott, Director of 
Tourism and Economic Development Kate Gavenus, Finance Officer Steve Smith, and Interim 
Parks and Recreation Director Sean Royall.  Town Engineer Benjamin Thomas of P.E. West 
Consultants was also present.   
 
II. Invocation – Dewey ‘Cyclone’ Brett presented the invocation. 
 
III. Pledge of Allegiance – All present joined in the Pledge of Allegiance to the flag. 
 
IV. Adoption of Agenda – Mayor Owen stated that the agenda be amended to add Personnel to 

§ XI Closed Session as permitted by NC GS 143-318.11(a)(6).  Mayor Owen stated that the 
agenda would stand as presented.   

 
V. Approval of the Minutes  

 
a.  June 9, 2015 Regular Meeting – Councilman Miller motioned to approve the June 9, 
2015 Regular Meeting Minutes as amended.  Councilman Holcombe seconded the motion 
and the vote passed unanimously.  
 
b.  June 17, 2015 Special Meeting – Councilwoman Keller motioned to approve the June 
17, 2015 Special Meeting Minutes.  Vice Mayor Piquet seconded the motion and the vote 
passed unanimously. 
 

VI. Public Hearing  
 

Public Hearing on Proposed Road Name Change of Thistle Lane – Vice Mayor Piquet 
motioned to open the public hearing.  Councilman Miller seconded the motion and the vote 
passed unanimously.  Town Planner James Scott stated that staff was approached by 
Watauga County to see if the Town would change this road name.  Several property owners 
asked that Mr. Scott pass along to Council that they were mildly opposed to Thistle Trace or 
Thistle Trail.  Barry Kaufman, of 117 Thistle Lane, objected due to the cost it would take to 
change all of the names on all of the documents.  A question was posed as to whether or not 
the Town could get a different zip code.  Hearing no more public comment Vice Mayor 
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Piquet motioned to close the public hearing. Councilman Miller seconded the motion and 
the vote passed unanimously. 

 
VII. Public Comment 
  

Sandy Carr, of 505 Pine Ridge Road, thanked the Police Department for assisting in an 
education program that was provided to children in a summer camp.  Mrs. Carr noted that 
Fire Chief Bob Pudney had a very successful event at Fire Station II and that the Buckeye 
Lake Regalia was coming up.  Mrs. Carr thanked staff for being supportive of family events.   

 
VIII.  New Business  
 

a. Water Plant Project Update – Benjamin Thomas, P.E. West Consultants stated that the 
Water Plant Project Update would bring everyone up to date on the bid opening process.  
The low bidder is Frizzell Constuction Co, Inc., of Bristol, Tennessee in the amount of 
$4,737,700. This bid includes the additions that Council had requested as well as the 
landscaping.  T&B Constructors will do the bulk of the work.  Mr. Thomas stated that he 
spent a good portion of time talking to various agencies about the work quality of T&B 
Constructors.  The equipment that they will be using is almost all of what Mr. Thomas 
would recommend.  The Supervisory Control and Data Acquisition (SCADA) 
integration work was not included in on the bid process.  This system coordinates the 
feeding of the chemicals.  It is usually best to stick with the company that the Town still 
has.  This will be done using the regular operating budget.  There is an allowance for 
rock excavation.  It should not be too far out of range.  Mr. Thomas made a 
recommendation of budgeting 5% for contingencies that may come up.  Mr. Thomas 
made the recommendation that Council award the bid.  Councilwoman Keller asked 
about the potential movement of earth to where the proposed Public Works building is 
going to be.  Mr. Thomas stated that there would not be a large quantity of rock and 
earth that would be removed.  Mr. Thomas stated that the Town has set the price of 
excavation at $200.  The Town will not be paying over this amount.  Councilman Miller 
asked why there was such a large difference in bids with a $1,500,000 difference.  Mr. 
Thomas stated that this type of difference is not unusual.  Mr. Thomas stated that 
Frizzell Construction Co, Inc. is bonded, licensed, and previous jobs spoke well of them.  
Vice Mayor Piquet asked about the 5% contingency.  Mr. Thomas stated that this would 
be taken care of when the Town went for the loan.  Right now Finance Officer Steve 
Smith has a 10% contingency in place.    
 

b. Resolution Awarding Bid for Buckeye Lake Water Treatment Plant Project – 
Councilman Holcombe motioned to approve the Resolution No. 2015-06:  ‘Town of 
Beech Mountain Resolution of Award for Buckeye Lake Water Treatment Plant 
Replacement Project’.  Vice Mayor Piquet seconded the motion.  Mayor Owen called for 
discussion.  Benjie Thomas, P.E. West Consultants, stated that this needed to be in place 
in order to gain the Local Government Commissions approval.  Mayor Owen called the 
question and the vote passed unanimously.  Resolution 2015-06 is attached as Exhibit A 
and incorporated by reference as if fully set out within these minutes.       
 



 
 

 
MINUTES – BEECH MOUNTAIN TOWN COUNCIL 

July 14, 2015; Reconvened July 15, 2015 Page 3 of 8 
 

c. Resolution Authorizing Engineering Services for Improvements to the Pond Creek 
Wastewater Treatment Plant – Public Utilities Director Robert Heaton informed 
Council that the Town as going to get an ammonia limit by September 2017.  Mr. 
Heaton stated that the Town went through this same situation at Grassy Gap.  Benjie 
Thomas, P.E. West Consultants, stated that at the preliminary level a minimum of more 
chemicals will need to be added for a pH (power of hydrogen) level adjustment along 
with some additional air.  This project should be less than $500,000.  Attorney Eggers 
stated that Council could waive their right to request proposals due to the relationship 
that is already established.  Councilman Holcombe motioned to waive the Town’s rights 
to request proposals.  Vice Mayor Piquet seconded and the motion passed unanimously.  
Mayor Owen pointed out that this is work that the Town has been planning on moving 
forward with once the price for the Water Plant Project was determined.  Vice Mayor 
Piquet motioned to approve the Resolution No. 2015-07: ‘Town of Beech Mountain 
Resolution Authorizing Engineering Services for Improvements to the Pond Creek 
Wastewater Treatment Plant’.  Councilman Miller seconded the motion and the vote 
passed unanimously.  Resolution 2015-07 is attached as Exhibit B and incorporated by 
reference as if fully set out within these minutes.       
 

d. Recreation Fitness Coordinator Classification – Mayor Owen stated that Council had 
this information before them at the previous meeting.  Vice Mayor Piquet motioned to 
adopt the Fitness Coordinator Classification and the Grade 13 placement within the 
Town’s Pay Plan.  Councilman Miller seconded the motion and the vote passed 
unanimously. 

 
e. Tax Release and Refund – Mayor Owen stated that the valuation by Watauga County 

for the property had been incorrect.  As a result the property owner is asking for a 
release and refund.  Vice Mayor Piquet motioned to approve the release and refund.  
Councilman Holcombe seconded the motion and the vote passed unanimously. 
 

f. Proposed Ordinance Amendment to the Sanitation Ordinance – Town Planner James 
Scott stated that currently when there is a garbage issue due to animals staff writes a 
letter to the owner and tells the homeowner that they need to clean it up.  This proposed 
ordinance change would allow staff to be able to clean up the debris and allow for a 
charge for this service to be assessed to the homeowner.  Vice Mayor Piquet motioned to 
schedule the public hearing for Council’s next regularly scheduled meeting.  
Councilman Miller seconded the motion.  Councilwoman Keller asked if staff was going 
to continue to take photographs of the debris.  Staff confirmed yes.  Councilman Miller 
asked what the suggested fee was going to be.  Public Works Director Riley Hatch stated 
that it will be approximately $30.  Mr. Scott stated that it should be based on time and 
equipment used.  Councilman Miller asked that staff look into cleaning up the fee for 
this process.  Vice Mayor Piquet pointed out that normally best practice is to not include 
the amount of the fee in the ordinance, but to refer to it.  Mr. Scott stated that this is not 
punitive if the occurrence does not keep happening.  Mr. Scott stated that he could draft 
up a written policy for fees.  Attorney Eggers suggested considering the wording for the 
fee to be that the fee is set at the fee schedule to that of the minimum of recycling or 
higher.  Councilwoman Keller suggested making it steeper so that staff is not having to 
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pick it up debris over and over again at the same location.   Mayor Owen called for the 
vote and the vote passed unanimously. 
 

g. Potential Burning Ordinance Amendment – Town Planner James Scott stated that he is 
asking whether Council has interest in this issue potential burning ordinance amendment 
being pursued.  Mr. Scott stated that there are some larger lots that may be developed.  
The current burn ordinance does not address the needs of these larger lots.  Mr. Scott is 
recommending keeping with the State standard.  Manager Feierabend stated that there 
have been 2 times that Fire Chief Bob Pudney has held discussions concerning burning 
that was occurring on a property.  Manager Feierabend states that the Town has no 
means for clearing the land.  Mayor Owen stated that the original change came at the 
request of the Fire Department.  Currently the ordinance is very restrictive and causes for 
some issues.  Council recommended that the Planning Board review this issue and bring 
a proposal forward when they are ready.   

 
h. Potential Ordinance Amendment Concerning Weeds and Trash – Town Planner James 

Scott stated that he was asking Council whether they would like for staff to look into 
developing a proposed ordinance.  Mr. Scott stated that this proposed ordinance 
amendment would enable the Town to take care of overgrowth of grass and weeds on 
private property.  Currently there is a rule that applies but now there has to be a hearing 
before the Town Manager with a certain time frame needing to be met.  Mr. Scott stated 
that there was a height question as well as when do property owners have to remove 
brush from trimmings.  This area, as is in the current code, is somewhat gray on where 
the legal right is to enforce removal.  Mr. Scott stated that the nuisance regulations could 
be reformatted for easier comprehension.  Councilman Miller strongly agreed with this 
proposal to strengthen the Town’s ordinance.  Vice Mayor Piquet stated that a weed is 
something that someone does not want.  Vice Mayor Piquet stated that to some people 
there are weeds on this mountain and to Vice Mayor Piquet some of these so called 
weeds are native fauna.  Councilman Holcombe supported Vice Mayor Piquet.  
Councilwoman Keller supported Vice Mayor Piquet’s view as well.  Vice Mayor Piquet 
discussed the environmental benefits of having some brush around for the wildlife to 
live.  Council permitted this to be discussed by the Planning Board.    
 

IX. Old Business 
 

a. Vote on Proposed Road Name Change to Thistle Lane – Mayor Owen stated that there 
were some issues that were brought forth by the homeowners of Thistle Lane.  Attorney 
Eggers explained that the property owners deeds themselves would not need to be 
redone.  Attorney Eggers stated that deeds of trust may reference street address but this 
is still not something that needs to be rerecorded or changed.  Attorney Eggers 
acknowledged that there is a headache involved with changing the mail and identity.  
Attorney Eggers stated that mortgages handled the same way as the deeds concerning 
road name changes.  The parcel identification number is the unique number that these 
types of instruments use as the main means of identification.  Mr. Scott stated that the 
other Thistle Lane in Watauga County is over in the Grandfather Farms subdivision and 
has 3 structures, 2 residents, and 1 business.  The Town’s Thistle Lane has 4 developed 
properties.  Vice Mayor Piquet questioned emergency services.  Fire Chief Bob Pudney 
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stated that they have had no issues.  Councilman Holcombe motioned to not take action.  
Vice Mayor Piquet seconded the motion and the vote passed unanimously.     
 

X. Town Manager, Staff Reports, and Council Concerns  
 

Recycling Report – Manager Feierabend informed Council that they had Ron Nichols 
Recycling Report in front of them.  
 
Supreme Court Sign Ruling – Manager Feierabend stated that due to substantial changes in 
law the Town will need to review and make significant changes to the Town’s sign 
ordinance which was updated about 4 years ago.   
 
Buckeye Landslide – Manager Feierabend stated that Engineer Marion Rothrock has quoted 
the price of this project at $190,000 for just the rock for the project.  Mr. Rothrock believes 
that the amount of the slide is about done.  Mr. Rothrock believes that the earth is very close 
to being back to the natural slope.  Manager Feierabend stated that it would be significantly 
cheaper to move the walkway around this area.  Town Planner James Scott will survey this 
area and monitor it.  Manager Feierabend recommended that Council address this issue 
through moving the sidewalk.    

 
High Country Council of Government Banquet – Manager Feierabend stated that the High 
Country Council of Government Banquet would be held Friday, September 4, 2015 at the 
Club House Dining Room at Linville Ridge Resort.  RSVP deadline to Town Clerk, Jennifer 
Broderick, by Friday, July 31st.  The event will begin at 6:00 p.m.   
 
Interest in Birchwood Lot – Manager Feierabend stated that Mrs. O’Neil and Mr. Powell 
would like to buy the lot once it is cleared.  Attorney Eggers advised that the only way this 
property could be purchased was if it was put out to bid.   
 

 The Council took a recess at 5:12 p.m. 
 
XI. Closed Session – Pursuant to NC GS 143-318.11(a)(3) Attorney Client Matters; NC GS 

143-318.11(a)(6) Personnel Matters – At 5:25 p.m., Vice Mayor Piquet moved to enter 
closed session pursuant to N.C. Gen. Stat. §143-318.11 (a)(3) for the purpose of discussing 
attorney-client matters, including The Town of Beech Mountain v. Milligan and pursuant to 
N.C. Gen Stat. §143-318.11 (a)(6) for the purpose of discussing personnel matters.  The 
motion was seconded by Councilman Miller and passed unanimously.  Upon motion by 
Vice-Mayor Piquet, seconded by Councilman Holcombe, the Council voted unanimously to 
exit closed session at 6:09 p.m. 

 
Note: Town Manager Randy Feierabend and Town Clerk Jennifer Broderick were excused from closed session at 5:26 p.m.  Attorney 
Eggers took over the responsibility of recording the closed session minutes as well as the remaining regular meeting minutes.   

 
XII. Other Business  
 

Town Manager – Vice-Mayor Piquet moved to relieve Manager Feierabend of his current 
duties effective immediately.  The Motion was seconded by Councilman Miller.  The 
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Motion carried 3-2, with Mayor Owen, Vice-Mayor Piquet, and Councilman Miller voting 
in the affirmative, and Councilman Holcombe and Councilman Keller voting against. 

 
Interim Town Manager – Vice-Mayor Piquet moved to appoint Fire Chief Bob Pudney as 
Interim Manager if he was willing to accept the position.  The motion was seconded by 
Councilman Miller and passed unanimously. 

 
Note: Manager Feierabend returned at 6:12 p.m. 

 
Mayor Owen advised Mr. Feierabend that by a split vote the Council had voted to end their 
relationship with Mr. Feierabend as Town Manager effective immediately.   

 
XIII. Recessed – Upon Motion by Vice-Mayor Piquet seconded by Councilman Miller, the 

Council voted unanimously to recess their meeting until Wednesday, July 15, 2015 at 4:30 
p.m. 

 
XIV. Reconvened – At 4:30 p.m. on July 15, 2015, Mayor Owen called the July 14, 2015 Meeting 

of the Beech Mountain Town Council back to Order.  Present were:  Mayor Rick Owen, 
Vice-Mayor Paul Piquet, Councilman Alan Holcombe, Councilwoman Cindy Keller, and 
Councilman Rick Miller.  Also present was Town Attorney Stacy Eggers, IV. 

 
Mayor Owen noted a number of members of the community were present.  Mayor Owen 
inquired of Council whether they wished to reopen public comment for members of the 
community to address the Council.  Upon motion by Councilman Holcombe seconded by 
Councilwoman Keller, the Council voted unanimously to hold a public comment session. 

 
XV. Public Comment 
 

Mayor Owen noted having heard a rumor that the action to discharge Mr. Feierabend was to 
make room for him to have the job.  Mayor Owen advised the room that the rumor was not 
true and he was not looking for a job.  He encouraged citizens who have concerns to call 
him. 

 
Susie Knepka addressed the Council that she had just heard of the firing and did not know 
why Mr. Feierabend was terminated from his position.  She stated Mr. Feierabend was doing 
a good job and cared about the Town.  She also stated she believed he was the best person 
they had for the position in a really long time. 

 
Urs Gsteiger stated he had deep concerns about the action of Council and was concerned 
over the lack of unanimity in the decision.  He stated the 3-2 vote shows a serious split in the 
Council.  He stated he was concerned that this was a reassertion of the good ole' boy 
network and that motives were less than transparent.  He also stated the town had made 
progress with a professional manager and Mr. Feierabend should have been given an 
opportunity to correct issues of concern. 

 
Renee Castiglione stated her concern was whether the Town had a formal policy for all 
employees and employees know the time line and repercussions related to a need for 
corrective action.  She questioned whether policies and procedures had been followed. 
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Debbie Canady stated Mr. Feierabend was the best manager the Town has had in years.  She 
also stated the firing came as a shock and was a result of the good ole' boy system. 

 
Fred France stated the termination of Mr. Feierabend's employment came as a surprise and 
he believed Mr. Feierabend did a good job.  He also stated unless something major 
happened, it felt it unusual to terminate without notice to the community.  He also stated he 
realized employment is 'at will,' but that Mr. Feierabend had done a good job and thought 
this was a mistake. 

 
Fred Pfohl stated he did not believe Mr. Feierabend was given enough opportunity to correct 
any deficiencies.  He stated he would like Council to reconsider their decision and see if 
they could work it out.  He stated Mr. Feierabend wasn't perfect and had issues but Mr. 
Pfohl was always able to work through issues with him.   

 
Sandy Carr stated Mr. Feierabend was her manager.  She did not always agree with him, but 
that Mr. Feierabend was always respectful of Council's wishes and was cognizant of what 
Council wanted.  She stated she could not understand how the Town could keep a terrible 
employee and pass them around while firing an employee serving the Town in a single 
night. 

 
Carl Marquart stated he would like an explanation of the termination of Mr. Feierabend's 
employment and was concerned the Town would lose traction and momentum. 

 
Andy Porter stated Mr. Feierabend accomplished much in seven years, that he loved the 
town and has Beech Mountain in his heart.   He also stated the Town was lucky to have him. 

 
Pete Chamberlain asked the town to reconsider its decision.  He stated the Town has three 
factions:  the Club, the Town, and the Resort.  He also stated that in the last three years all 
have come together as a result of leadership.  He stated he didn't always get along with Mr. 
Feierabend, but that he respected him. 

 
Mayor Owen stated that he planned to ask the Town Attorney during Closed Session what 
Personnel information the Council can discuss with the public.  Mayor Owen stated this 
wasn't a snap decision.  The Council hired Mr. Feierabend for a reason and he was proud of 
the things he accomplished.  The decision of the Council was the result of months of 
consideration before this action was taken.  Mayor Owen stated he stands behind his 
decision and will share as much information as he can. 

 
Gloria Algae stated she was new to Beech Mountain but didn't think firing Mr. Feierabend 
was the right decision. 

 
Belle Bennett stated she was concerned about the plan to move forward and whether 
services will continue. 

 
XVI. Closed Session – Pursuant to NC GS 143-318.11(a)(3) Attorney Client Matters; NC GS 

143-318.11(a)(6) Personnel Matters – Upon Motion by Councilman Holcombe and 
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seconded by Vice-Mayor Piquet, the Town Council voted unanimously at 5:04 p.m. to go 
into Closed Session pursuant to N.C. Gen. Stat. §143-318.11 (a)(3) and N.C. Gen. Stat. 
§143-318.11 (a)(6) for Attorney-Client matters and Personnel matters.  Upon Motion by 
Vice-Mayor Piquet and seconded by Councilman Holcombe, the Council voted unanimously 
at exit closed session at 5:35 p.m. 

 
XVII. Public Statement – Mayor Owen advised the audience that Council will prepare a statement 

for the public in the next couple days regarding their decision to seek a new Town Manager.  
Mayor Owen stated members of the Council were not inclined to change their vote and hope 
to be able to offer some insight in the interim.  Mayor Owen stated there was no intention to 
change the course of the town and that he appreciated and respected the input of those 
present.  Mayor Owen also stated Council would need to return to Closed Session to discuss 
specifics of certain personnel issues. 

 
XVIII. Closed Session – Pursuant to NC GS 143-318.11(a)(3) Attorney Client Matters; NC GS 

143-318.11(a)(6) Personnel Matters – Upon Motion by Councilman Holcombe and 
seconded by Vice-Mayor Piquet, the Town Council voted unanimously at 5:40 p.m. to go 
into Closed Session pursuant to N.C. Gen. Stat. §143-318.11 (a)(3) and N.C. Gen. Stat. 
§143-318.11 (a)(6) for Attorney-Client matters and Personnel matters.  Upon Motion by 
Vice-Mayor Piquet and seconded by Councilman Holcombe, the Council voted unanimously 
at exit closed session at 7:03 p.m. 

 
XVIX. Interim Town Manager – Councilman Miller moved to appoint James E. 'Jes' Scott as 

Interim Town Manager.  The Motion was seconded by Alan Holcombe and passed 
unanimously.  Mayor Owen thanked Mr. Scott for his willingness to serve in this capacity.  
Mr. Scott stated he was honored with the opportunity and appreciated the trust the Council 
had placed in him.   

 
XX. Adjourn – Upon Motion of Councilman Holcombe, seconded by Vice-Mayor Piquet, the 

Council voted unanimously at 7:05 p.m. to adjourn. 
 
Respectfully submitted, 
 
 
____________________________________ 
Stacy C. Eggers, IV 
Town Attorney 
 
                         
                  Richard H. Owen, Mayor 
 
ATTEST: 
 
  
__________________________ 
Jennifer Broderick, CMC 
Clerk to the Board  
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