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MINUTES 
BEECH MOUNTAIN TOWN COUNCIL 

Regular Meeting – August 9, 2011 
 
I. CALL TO ORDER    
 
Mayor Rick Owen called the regular meeting of the Beech Mountain Town Council to order at  
6:02 p.m., Tuesday August 9, 2011 in the Town Hall Council Chambers.  Other Council Members 
present were Paul Piquet, Rick Miller, Cindy Keller and Alan Holcombe.  Town Attorney Stacy C. 
Eggers, IV was present.  Staff members present were Town Manager Randy Feierabend; Town Clerk 
Jennifer Broderick, Town Planner James Scott, Fire Chief Robert Pudney and Public Utilities 
Director Robert Heaton.   
 
II. Invocation – Charlie Burleson presented the invocation.  
 
III. Pledge of Allegiance – All present joined in the Pledge of Allegiance to the flag. 
 
IV. Adoption of Agenda – Mayor Owen stated that the agenda would be amended to include § 

VIII. New Business item k. Veterans.  In addition § XI. Closed Session would be 
amended to include NC GS 143-318.11(a)(5) Acquisition of Real Property.  Mayor Owen 
stated that the agenda would stand as amended.  

 
V. Approval of the Minutes  

 
a.  July 12, 2011 Regular Meeting & July 12, 2011 Closed Session Minutes – Councilman 
Miller motioned to approve the minutes.  Councilman Holcombe seconded the motion and 
the vote passed unanimously.    

 
VI. Public Hearing  

 
a. Ordinance to Establish Wind Energy Systems as a Conditional Use in the Town of 
Beech Mountain – Town Planner James Scott stated the proposed ordinance would establish 
standards and regulations for wind energy systems and wind turbines to allow them as a 
conditional use in certain zoning districts.  Specific issues addressed are height and noise.  
Additionally the proposed ordinance now distinguishes between commercial and residential 
types of energy systems.  Commercial energy systems would be required to be on a minimum 
of 5 acres in order to produce energy that would be going off site.  Vice Mayor Piquet 
motioned to open the public hearing.  Councilman Holcombe seconded the motion and the 
vote passed unanimously.  With there being no public comment Vice Mayor Piquet motioned 
to close the public hearing.  Councilman Miller seconded the motion and the vote passed 
unanimously. 
 

 VII. Public Comment  
 

Rick Simeone of100 Pine Ridge Road stated that he was displeased with the cleanup efforts 
of Mountain Electric from their right-of-way clearing.  Mr. Simeone stated that he had 
spoken with a Mr. Grubb of Mountain Electric and has been assured that Mountain Electric 
would clean up Pine Ridge Road and Beech Mountain Parkway.  Mr. Simeone stated that 
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someone from the Town needed to coordinate with Mountain Electric to ensure follow 
through.   

 
VIII. New Business 
 

a.  Service Contract with Leslie Hayhurst – Manager Feierabend stated that Susan 
Halliburton has approached the Town suggesting that Leslie Hayhurst be contracted for 
service as the Towns’ wildlife agent.  The proposed contract would not include bears.  
Manager Feierabend pointed out that there are only three options for the Town for this type 
of service.  One, being to contract with Mrs. Hayhurst.  Two, to contract with Wildlife 
Wranglers and three to call North Carolina Wildlife.  Mayor Owen stated that one of the 
issues with contracting for service with Mrs. Hayhurst was where the injured animals would 
be kept.  Mayor Owen asked Mrs. Hayhurst to expound upon this.  Mrs. Hayhurst stated that 
all animals will be kept inside and that there will be no outside cages.  Mrs. Hayhurst stated 
that throughout the course of a year approximately three dozen critical care cases were taken 
on as well as approximately 100 animals retrieved from within town limits.  Vice Mayor 
Piquet stated that Genesis has always operated through private donations but if the Town was 
contracting for services then there would have to be a different level of accountability 
because tax payer dollars would be paying for the service.  Vice Mayor Piquet questioned if 
this service could be provided three hundred and sixty-five days a year.  Mrs. Hayhurst 
assured Council that this was the case.  Councilwoman Keller asked if this was the final 
paperwork.  Mayor Owen stated that this was simply a proposal that would be sent on to 
Attorney Eggers to form a contractual agreement should Council make this election.  
Manager Feierabend pointed out that some Towns do provide this service but that some 
Towns do not.  Mrs. Hayhurst stated that records are maintained for the Federal Government 
and the North Carolina Wildlife Association and that they were in compliance with the rules 
and regulations with logs being kept for every call and animal.  Mrs. Hayhurst states that the 
agreement with the Town could be made through Genesis or herself.  Mrs. Halliburton stated 
that Mrs. Hayhurst was not in violation of any zoning provisions.  Mayor Owen made a 
recommendation that Council take a look at Mrs. Hayhurst’s record logs first before moving 
forward with paying the Town Attorney to draw up a contract.  Mrs. Halliburton stated that 
moving forward Mrs. Hayhurst could tell the police the next time they call that this service 
would cost $75.00.  Mayor Owen stated that she could do as she pleased and that this 
decision was up to Mrs. Hayhurst.       

 
b.  124 Hawthorne Road – Councilman Miller motioned to reduce the water portion of the 
utility bill by 15%.  Vice Mayor Piquet seconded and the motion passed unanimously.   

 
c.  Request to Begin Process of Watauga River Reclassification Process – Public Utilities 
Director Robert Heaton provided an overview for the Watauga River Reclassification 
Process.  The Water and Sewer Study that has been completed for the Town included the 
issue of source water.  It has been concluded that the only way to successfully provide water 
to the Town in the next 20 years is to have the ability to collect water from the Watauga 
River.  A consultant that was a former employee for the Department of Environment and 
Natural Resources agreed with this move.  The reclassification process will take 1-3 years to 
complete.  It is imperative that this process be initiated now in order to move forward into the 
permitting and construction process.  Councilman Miller motioned to begin the 
reclassification process.  Vice Mayor Piquet seconded the motion and the vote passed 
unanimously.    



 
 

 
MINUTES – BEECH MOUNTAIN TOWN COUNCIL 

August 9, 2011 Page 3 OF 5 

 
 d.  Municipal Agreement for Inspection of Bridges on the Municipal Street System F.A.    
Project BRZ-NBIS – Councilman Holcombe motioned to approve the agreement.  Vice 
Mayor Piquet seconded the motion and the vote passed unanimously. 

 
 e.  Short Term Rental Business License Tax – Attorney Eggers stated that Council passed 
this ordinance last month however due to recent legislation passed at the State level Attorney 
Eggers has to ask that Council repeal the Short Term Rental Business License Tax 
legislation.  Ordinance 2011-07 as written goes against this new Statute.  As far as the rental 
permit that Council was looking to address current legislation states that the Town is unable 
to do that as well.  Attorney Eggers stated that this has turned into a housekeeping matter.  
Councilman Holcombe motioned to repeal ordinance 2011-07.  Vice Mayor Piquet seconded 
the motion and the vote passed unanimously.  Councilwoman Keller asked if there was any 
other solution.  Attorney Eggers advised that he would look further into this matter.   

 
 f.  Public Hearing Request for Nonconforming Uses-Structural Alterations – Town 
Planner James Scott stated that there are approximately 100 houses that are built into the 
setbacks on Beech Mountain.  This type of building occurred before the Town was 
incorporated.  With the way the Towns’ ordinances now stand these owners are not able to 
make any proposed additions to these structures even though the addition would be totally 
within the boundaries of the property.  Mr. Scott stated that the Planning Board feels that this 
type of variance should be permitted and has created within this ordinance a separation 
between the definition of nonconforming use and nonconforming structure.  Vice Mayor 
Piquet motioned to schedule a public hearing for Council’s next regularly scheduled meeting.  
Councilman Holcombe seconded the motion and the vote passed unanimously.   

 
 g.  Property Tax Refund –Vice Mayor Piquet motioned to approve the refund.  Councilman 
Holcombe seconded the motion and the vote passed unanimously.   

  
 h.  Annual Settlement – Manager Feierabend stated that the tax office is at 99% collection.  
Councilman Holcombe motioned to accept the annual settlement.  Vice Mayor Piquet 
seconded the motion and the vote passed unanimously.  Attorney Eggers stated that several 
properties have been turned over to his office for delinquency and that the Town is in the 
process of preparing to file foreclosure to either prompt payment or to generate payment.   

 
 i.  Order to Collect – Councilman Miller motioned to approve the order to collect.  Vice 
Mayor Piquet seconded the motion and the vote passed unanimously.    

 
 j.  Tourism Development Authority Funding Proposal – Calder Smoot, Chairman of the 
Tourism Development Authority, stated that this was the proper time to move forward with 
developing a full time position as well as a part time position for the Tourism Development 
Authority.  Vice Mayor Piquet stated that upon review of the proposal it did not address the 
funding of the Chamber of Commerce. Mr. Smoot stated that this would be up to the 
Chamber of Commerce and that the proposal before Council had the Tourism Development 
Authority incorporating the Chamber of Commerce employees as contract employees for the 
Tourism Development Authority.  These employees would no longer have anything to do 
with memberships.  Vice Mayor Piquet stated that if either the proposed Tourism 
Development Authority full time or part time employee work a Chamber of Commerce event 
then the Tourism Development Authority would need to be reimbursed.  Mr. Smoot stated 
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that events such as the OZ event generate lodging so the Tourism Development Authority 
will still be assisting in these types of events.  Councilman Holcombe concurred that this type 
of reimbursement needs to take place and suggested that hours be logged in the manner that 
Attorney Eggers billed for his hours of service.  Councilman Miller stated that the Tourism 
Development Authority would be solely responsible for employee raises.  Mayor Owen 
stated that there is a lot of positive movement however things are progressing forward so 
quickly with this proposal that not only is the Tourism Development Authority gaining a full 
time employee and part time employee but the Town is gaining these employees as well.  
Mayor Owen asked that the proposed 1.5% revenue paid to the Town be increased 3% 
because of the additional administrative responsibilities that Town staff will have to 
undertake.  Manager Feierabend stated that the proposed part time employee ours needs to be 
adjusted down from 30 hours weekly to 29.5 hours weekly.  Mayor Owen asked Attorney 
Eggers to address any concerns with regards to the proposal and whether there needed to be a 
contractual agreement in place.  Attorney Eggers stated that there did need to be an 
agreement in place for hours, superiors, performance review, discipline, termination and 
such.  Mayor Owen stated that this agreement would need to be put in place.  Vice Mayor 
Piquet motioned to accept the proposal under the condition that the 1.5% monies to the Town 
be increased to 3%; that the Chamber of Commerce reimburse the Tourism Development 
Authority for any work that these two employees perform for them and that Attorney Eggers 
prepares the contractual agreement that all parties sign off on.  Councilman Holcombe 
seconded the motion and the vote passed unanimously.  Council indicated that the employees 
would be incorporated into the Towns’ payroll on the first Monday of a pay cycle after the 
agreement was signed.   
 
k.  Veterans – Councilman Holcombe stated that the proposed event to celebrate those who 
had served our nation has grown a lot larger than originally anticipated with there already 
being one hundred and thirty veterans on the list that he had been compiling.  As a result 
Councilman Holcombe proposed that a separate event be held for these individuals down at 
Buckeye Recreation Center with the goal being that this event would be held during the 
month of September.  Council determined that Councilman Holcombe, Vice Mayor Piquet 
and Urs Gsteiger of 318 N. Pinnacle Ridge would form the committee.    
 

IX. Old Business  
 

a.  Vote on Ordinance to Establish Wind Energy Systems as a Conditional Use in the Town 
of Beech Mountain – Town Planner James Scott stated that it was important to keep in mind 
that these are conditional uses and that the Planning Board would retain the ultimate say so 
and on whether or not this would be in harmony with the mountain.  Councilwoman Keller 
expressed her concern over the fact that with the way this ordinance is written the issue of 
someone’s back yard being someone else’s front yard has not been dealt with.  Mayor Owen 
asked about the decibel levels of these types of systems.  After much discussion Council 
concluded that modifying the decibel level in the ordinance would protect other homeowners.  
Councilman Holcombe motioned to pass the ordinance with the decibel level being set at 10.  
Vice Mayor Piquet seconded the motion and the vote passed unanimously.  Ordinance No. 
2011-13 is attached as Exhibit A and incorporated by reference as if fully set out within these 
minutes.         
 

X. Town Manager and Staff Reports   
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Council Meeting Schedule – After much discussion Council decided that moving forward 
Councils regularly scheduled meeting would be held on the second Tuesday of the month at 
3:00 p.m. at Town Hall.   

 
September 13th Regular Council Meeting – After much discussion Council decided that the 
September 13, 2011 regularly scheduled  Council meeting would be rescheduled for 
September 20, 2011 at 3:00 p.m. at Town Hall.  
 
High Country Municipal Association – Manager Feierabend stated that Beech Mountain 
will be hosting the High Country Municipal Association meeting at 6:30 p.m. at Town Hall 
on Thursday, August 18th.  There will be a meal served at 6:00 p.m.   
 
Codification – Manager Feierabend stated that the Town Clerk would be initiating the 
codification process at the close of this meeting for all legislation passed from the period of 
February 9, 2011 through August 9, 2011. 
 
Water Meter Project Financial Update – Manager Feierabend stated that the Water Meter 
Project is two-thirds of the way finished and that the project was running on budget.   
 
Mountain Electric – Manager Feierabend stated that Public Works Director Riley Hatch and 
Alvin Ingram of Mountain Electric are working together to clear the Town right of ways. 
 
Investment Accounts – Manager Feierabend informed Council that staff continues to look for 
opportunities for the Towns monies to grow. 
 
Mayor Owen stated that Council would take a break at 8:06 p.m.   

 
XI. Closed Session – Pursuant to NC GS 143-318.11(a)(3) Attorney Client Matters and NC GS 

143-318(a)(5) Acquisition of Real Property – Upon motion by Councilman Holcombe at 
8:18 p.m., seconded by Councilman Miller, the Council voted unanimously to go into closed 
session pursuant to NC GS 143-318.11(a)(3) for Attorney Client Matters and NC GS 143-
318.11(a)(5) Acquisition of Real Property. Vice Mayor Piquet motioned to exit closed 
session at 8:46 p.m., which was seconded by Councilman Miller.  The motion passed 
unanimously.   

 
XII. Other Business – There was no other business to discuss. 
 
XIII.  Adjourn – Upon motion to adjourn made by Vice Mayor Piquet and seconded by 

Councilman Holcombe, the meeting was adjourned at 8:47 p.m.  The motion carried 
unanimously.   

 
Minutes approved by Town Council on September 20, 2011. 
 

                         
                   Richard H. Owen, Mayor 
ATTEST: 
 
__________________________ 
Jennifer Broderick, Town Clerk 
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