
 

TOWN OF BEECH MOUNTAIN 

Planning Board Meeting Minutes 

January 5, 2016 (Rescheduled from December 2015) 

Beech Mountain Town Hall 
 

Members Present: 

Board members in attendance included Andy Porter, John Hoffman, Pete Chamberlin, and Max 

Riley.  Mike Chase overheard the meeting via telephone but did not directly participate.  Town 

Councilman Wendel Sauer, Town Manager Ed Evans, and Fire Chief Bob Pudney were also 

present. 
 

Adoption of Agenda: 

The agenda was adopted as presented at 9:30 AM. 

 

Approval of Minutes: 

The minutes of the November 2015 meeting were approved as presented. 

 

Discuss Potential Lighting Ordinance: 

James Scott discussed that at the Board’s request he had reviewed several lighting ordinances from 

other jurisdictions, most notably Seven Devils and Bainbridge Island, Washington.  In these 

examples, he noted the common characteristics of effective lighting ordinances and noted some of 

the considerations that the Board must consider in creating a lighting ordinance that suited the needs 

of the Town of Beech Mountain.   

 

One of the first considerations that Mr. Scott felt was necessary to discuss was the scope of 

application of such an ordinance.  Specifically, he wanted input from the Board on whether such an 

ordinance should be applicable to all lighting or just lighting that exceeded a certain brightness.  

Also, he felt it was important to discuss how this proposed ordinance would apply to street lights.   

 

Max Riley felt that the first consideration in the creation of a lighting ordinance should be a set of 

objectives that the ordinance hoped to achieve.  The objectives he proposed included supporting 

“dark sky”, and preventing or limiting light encroachment through shielding.  He felt that it was 

more important to limit where light shines than how bright it is.  Max then showed the board 

photographs of excessively bright lights that had been installed at the Beech Mountain Club.  Max 

also commented that he had researched whether a utility can utilize a public easement to benefit a 

private individual (i.e. using a pole located in the Town right of way to mount a light that served a 

private property).  He said his research indicated it could not.  Town Manager Ed Evans commented 

that in his experience utilities had been granted broad immunities from state and national 

legislation, and that he felt that such practices by utilities were probably legal.   
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After some discussion, it was decided that a proposed lighting ordinance for Beech Mountain 

should apply to all lights, regardless of brightness, and focus on requiring shielding of those lights 

to prevent encroachment.   

 

Ed Evans discussed that he would ideally like to start a campaign to replace all the utility street 

lights with Town-owned lights over a period of perhaps 10 years.  The Town could use more 

efficient lights and could control them to meet demand more effectively and would thus re-coup 

their costs over time.  Andy Porter asked if we could see if Mountain Electric had plans to switch 

their utility lights to LED. 

 

James Scott agreed to use the input gathered in this session to develop a draft lighting ordinance for 

the Town of Beech Mountain. 

 

Sign Ordinance Amendments: 

James Scott reviewed that the reason for working on amendments to the sign ordinance was that a 

recent US Supreme Court ruling had substantial impacts upon the way in which sign regulations 

could be administered.  The essence of the ruling was that it was an infringement upon 1st 

Amendment rights for a sign ordinance to be based upon the content of a sign.  Areas such as size 

and appearance could continue to be regulated, but they could not be based upon the sign’s 

message.   

 

He reviewed that this project involved trying to create a sign ordinance that had as near as possible 

the same impacts as the existing ordinance, but achieved that end by different means.  The draft 

ordinance used the location (zoning district) and duration of display as the two main criteria upon 

which the new standards were developed.  

 

Pete Chamberlin questioned whether there were any substantive changes in the new ordinance.  

James Scott replied that there were several minor substantive changes that the Board had discussed 

previously.   

 

James Scott stated that after the Planning Board had last approved the draft version of the ordinance 

to be sent to the Town Council, a few small items came to light that would strengthen the ordinance.  

Therefore, it had been pulled from the Council agenda and returned to the Planning Board for 

consideration of these items.  The items included the allowable size for banners, and the creation of 

a “transitional sign” provision.   

 

The current allowable size for banners is 15 square feet, which Mr. Scott felt was much smaller than 

any useful banner.  He explained that the Town commonly used banners much larger than that.  
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Although the Town is exempt from the ordinance, it did not set a good standard when the Town 

exceeded the rules imposed on others.  Therefore, he suggested an allowable size of 50 square feet 

for banners.  The board agreed that 50 square feet seemed more appropriate. 

 

Mr. Scott then explained that the Transitional Signs provision is a provision that’s purpose is to 

allow a business to obtain a temporary sign that does not have to meet all the standards for a 

permanent sign (such as being sandblasted or carved, etc.) for a period of up to 6 months while a 

permanent sign was being prepared.  Such a provision was in the existing ordinance, but he had not 

included it in the proposed revision because he had struggled with creating regulations for these 

without differentiating between what a “business” could do vs. any other entity.  He felt that he had 

now addressed that deficiency by making transitional signs only available in the CS1 zoning district 

that was primarily for businesses.  The board agreed to this change.   

 

Andy Porter moved to send the draft ordinance to the Town Council for potential adoption.  This 

motion was seconded by Max Riley and carried with no objection. 

 

Sexually Oriented Businesses: 

James Scott reviewed that the Board had spent some time previously discussing an ordinance that 

would regulate Sexually Oriented Businesses.  He reiterated that these businesses could not be 

totally excluded, but they could be appropriately regulated.  He had used Banner Elk’s ordinance on 

this subject as a template and had created a draft ordinance. 

 

He then explained the major components of the draft ordinance.  The ordinance was set up such that 

it made Sexually Oriented Businesses a Conditional Use in the CS1 District.  Conditional Uses 

require a permit issued by the Board of Adjustment upon a finding that the proposed use is not 

injurious to property or the public welfare and that it meets certain other specified criteria for a 

given use.  The bulk of this ordinance was composed of the specific criteria that a Sexually Oriented 

Business would have to meet in order to qualify for a Conditional Use Permit.  These criteria 

included items like the distance such an establishment must be located from other Sexually Oriented 

Businesses and from various other establishments, restrictions on operating hours, and other items 

intended to ensure that activities at such establishments were lawful and minimized their impact on 

surrounding entities. 

 

Max Riley moved to send the Sexually Oriented Business ordinance to Town Council for potential 

adoption.  John Hoffman seconded this motion and it passed with no objections. 

 

Planning Board Prioritization: 
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James Scott distributed 3 ring binders that he and Pete Chamberlin had created to assist the Board 

with the prioritization of projects and programs in order to implement the Comprehensive Plan.  He 

intended to get consensus from the Board on what projects/ items would be included on a “Master 

List” that the Board could then assign priorities to.  He began reading over the goals set out in 

Chapter 5 of the Comprehensive Plan.   

 

Max Riley commented that he felt a much more straightforward way of approaching this project 

was by using a large spread sheet with columns for indicating the responsible department, the date 

the project was budgeted, the expected time frame, the issues encountered, and the priority of the 

project, among other items.   

 

The Board agreed to this change of approach and Mr. Scott indicated that he would begin working 

on such a spreadsheet. 

 

Other Business: 

There was no other business at this time. 

 

Adjournment: 

A motion was made to adjourn the meeting; motion was seconded and carried unanimously. 
 

Respectfully Submitted, 

      

      

James Scott 

     Staff to the Board 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


