
TOWN OF BEECH MOUNTAIN 
Planning Board Meeting Minutes 

January 31, 2017 

Beech Mountain Town Hall 

 

Call to Order at 9:03 a.m.   

 

 

Members Present:  

Board members in attendance included Andy Porter, Pete Chamberlin, and Barry Kaufman.  

John Hoffman arrived to the meeting at approximately 9:15 am.  Town Councilman Wendel 

Sauer was also present.   

 

Adoption of Agenda:  
The agenda was adopted as presented. 

 

Approval of Minutes:  

The Planning Board initially moved to defer the approval of the November 2016 meeting 

minutes until a quorum of members who had been present at that meeting were prepared to 

approve them.  (Upon John Hoffman’s arrival and during a pause in the discussion of Unlisted 

Uses, the Board took some time to review the November 2016 meeting minutes and approved 

them as presented). 

 

Discuss Uses not Listed in the Town of Beech Mountain Zoning Ordinance: 

James Scott discussed that currently, the Town’s Zoning is set up such that land uses that are not 

listed in our Permitted Use Table or otherwise specified in our ordinances are not allowed.  Over 

the past several years, several court cases have indicated that such an approach to unlisted uses is 

invalid.   

 

Mr. Scott stated that there are several approaches that are preferable to simply declaring all 

unlisted uses as prohibited.  One such approach is to treat an unlisted use as the most similar 

listed use, and provide a set of criteria upon which staff makes the determination of whether a 

use is “similar” or not.  Another approach is to treat all unlisted uses as Conditional Uses, that 

may be approved if the Board of Adjustment makes a determination that they will not adversely 

affect the health or safety of persons residing or working in the neighborhood of the proposed 

use, and will not be detrimental to the public welfare or injurious to property or public 

improvements in the neighborhood.   

 

Mr. Scott provided the Board with a draft amendment to the ordinance that would function as a  

“hybrid” approach, in which un-specified uses are treated as the most similar listed use, and if a 

determination is made that the unlisted use is not similar to any listed use, then it should be 

treated as a conditional use.   

 

Mr. Scott discussed that some other jurisdictions try to avoid the problem of unlisted land uses 

by listing every conceivable use in their ordinances.  They are continually scouting for 

unforeseen land uses and placing them in their ordinance.  He said that Beech Mountain has not 



taken this approach, and has a relatively small number of land uses discussed in its ordinance.  

Because of the inexplicit nature of Beech Mountain’s ordinance, Mr. Scott felt that it was 

important for the Town to have a well written and clear approach to handling unlisted land uses.   

 

Barry Kaufman asked whether the situations this amendment were intended to address were 

covered by the permitting process.  Mr. Scott replied that these amendments were intended to 

guide and inform the decision of whether a permit was to be issued, by clarifying whether an 

unforeseen land use type would be allowed or not.   

 

Pete Chamberlin questioned whether it might be better to simply treat all unlisted uses as 

conditional uses.  James Scott responded that he preferred the approach in the draft ordinance, 

because it allowed the staff to make decisions on clear-cut issues, but still allowed for Board of 

Adjustment review of more complex decisions.  He felt that it would be an inefficient way to 

operate the permitting process if resorting to the Board of Adjustments was not required for all 

decisions on these matters.   

 

Pete Chamberlin made a motion to approve the proposed ordinance and send to Town Council 

for potential adoption.  Barry Kaufman seconded the said motion and it passed with all in favor.   

 
Other Business: 

James Scott questioned what items the Board would like to see on future agendas. 

 

Pete Chamberlin asked whether there was anything towards pursuing the Comprehensive Plan 

that the Board should focus on.  He mentioned that watershed protection was a critical item but 

that most of the development in the watershed was occurring outside the jurisdiction of Beech 

Mountain.   

 

Andy Porter mentioned that there needs to be a regulation regarding how large a replacement 

tree has to be.   He discussed a situation where a tree permit had been granted based upon a 

property owner’s agreement to provide replacement trees.  The owner then planted replacement 

trees that were less than a foot tall.  James Scott said that there actually is a standard for how 

large replacement trees have to be, but that in that instance he had failed to effectively 

communicate that standard to the owners.  

 

Code Enforcement was discussed and it was suggested that the Planning and Inspections 

Department look into hiring a person, perhaps on a part-time basis, to do zoning enforcement.   

 

Barry Kaufman mentioned that he notices many real estate signs that lack the proper permitting 

stickers. 

 

John Hoffman stated that an issue that he is regularly concerned with is the lack of house 

numbering on many of Beech Mountain’s properties.  He questioned whether the Town could 

install address numbers for properties that lacked them, and bill the owners for the cost.  Mr. 

Scott replied that he had done some research on that question, and he had found several 

communities that do so, but none in North Carolina.  Andy Porter suggested that notices about 

address numbers be provided in the “Beech MountainEar” or included in utility bills.  It was 

agreed by all that addressing is an issue that needs to be resolved. 



 

Adjournment: 
There was a motion to adjourn the meeting, which was seconded and carried unanimously.  

 

Respectfully Submitted, 

      

      

James Scott 

     Staff to the Board 

 


