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MINUTES 

BEECH MOUNTAIN BOARD OF ADJUSTMENT 

September 5, 2017 

 

I. Call to Order – Chairman Bill Hagna called the meeting of the Beech 

Mountain Board of Adjustment to order at 6:05 p.m., Tuesday, September 5, 

2017 in the Town Hall Council Chambers, located at 403 Beech Mountain 

Parkway Beech Mountain, NC 28604.  Other Board of Adjustment Members 

present were Fred France, Ron Nichols, and Alan Holcombe.  Board of 

Adjustment Alternate Therese Barry was present.  Town Attorney Stacy C. 

Eggers, IV was present.  Staff members present were Town Manager Tim 

Holloman, Town Clerk Jennifer Broderick, and part time Town Planner Rich 

Gibbs.   

 

II. Adoption of Agenda – Mr. Holcombe motioned to adopt the agenda.  Mr. 

France seconded the motion.  Chairman Hagna called the vote; the motion 

carried unanimously.   

 

III. Approval of Minutes from May 2, 2017 – Chairman Hagna called for a 

motion to approve the minutes.  Mr. Nichols motioned to approve the 

minutes.  Mr. Holcombe seconded the motion.  Chairman Hagna called the 

vote on the motion; the motion carried unanimously.    

 

IV. Request for Variance Dimensional Requirements – Parcel ID: 1940-95-

3093-000 – Attorney Eggers stated prior discussions had been held with 

Town Manager Tim Holloman concerning some items related to the site plan 

that needed to be included.  Board staff requests to move this to the next 

meeting.  Chairman Hagna called for a motion to continue the matter, which 

was approved unanimously.     

 

V. Request for Variance to Accessory Structures and Buildings – 1404 

Beech Mountain Parkway – Chairman Hagna stated that the next item on 

the agenda was a request for a variance for 1404 Beech Mountain Parkway.  

Chairman Hagna stated that a quasi-judicial proceeding, much like a court 

proceeding, is one in which one's individual's rights are being determined.  

Only persons who can demonstrate that they will be affected by the outcome 

of the decision are allowed to participate as parties in the proceeding.  

Testimony will be limited to only those issues concerning whether the 

variance application should be granted under the Zoning Ordinance.  All 

persons who speak and participate, including any witnesses that will be 

called, will be placed under oath.   The Board will ask Staff for an overview of 

the application.  Then, the Applicant will present evidence in support of the 

request.  After each party presents evidence, they will be subject to cross 

examination by other parties to the case.  Also, the Board may ask questions 
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of each party or witness.  After the parties to the case have presented their 

evidence, the Board may also recognize the testimony of others present at the 

hearing (not parties), who will likewise be subject to cross examination by the 

parties and questioning by the Board.  Finally, the parties will be given the 

opportunity rebut any testimony and offer their closing arguments.  After all 

of the evidence is presented, the Board will discuss the evidence in the 

context of the ordinance standards, make findings of fact, draw conclusions, 

then make a decision.   

 

Chairman Hagna stated a quasi-judicial proceeding is being held on an 

application by Dr. Julian Culton for a variance of Section 154.137 of the Town 

of Beech Mountain Code of Ordinances.  

 

Are there any board members who feel that they cannot sit as an impartial 

decision-maker in today’s proceeding?  No board member responded in the 

affirmative.  

 

Are there any board members who have received any information concerning 

this application beyond the information which is a public record? If so, please 

indicate what information you have received so that it can become part of the 

record for today.  No board member responded in the affirmative. 

 

The Board acknowledged the Applicant, Julian Culton as party to the 

proceeding.  All parties to the proceeding and town staff that will be 

presenting evidence in this matter should now come forward to be sworn.  

The Applicant, Julian Culton, owner of 1404 Beech Mountain Parkway, 

Beech Mountain North Carolina was not present.  Staff member Rich Gibbs, 

of 10894 Hwy 105 S #5 Banner Elk North Carolina, came forward to be sworn 

in by Chairman Hagna.  

     

Chairman Hagna opened the public hearing pertaining to the case by asking 

Mr. Gibbs to provide an overview of the matter followed by any evidence he 

had to offer regarding the application.  Mr. Gibbs stated that Mr. Culton 

submitted a building permit to build a second accessory structure on his 

property.  The town ordinance, Section 154.137, states that one accessory 

building may be placed on a lot.  Page 25 shows the application for the second 

storage building in addition to two other structures on property.  He was 

trying to build a 12’ (foot) by 10’ (foot) HVAC controlled storage unit on his 

property.  Assuming the variance was granted everything else would be built 

to code.  

 

Mr. Nichols asked about the size of the other secondary structure.  Mr. Gibbs 

stated that currently there is a 10’ (foot) by 10’ (foot) up there and that he 

wants a 10’ (foot) by 12’ (foot).  Mrs. Barry asked if there was a size 
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restriction on these buildings.  Mrs. Barry stated that the reason she is 

asking was because the need for a variance could be avoided if he could get 

rid of these and just build the new one then we would not have to meet and 

he would not have to pay the $350.  Wouldn’t that be the same thing? 

Chairman Hagna swore in staff members Tim Holloman, Town Manager, and 

John Merritt, Building Inspector.   

 

John Merritt is the Building Inspector for the town.  He stated if you build an 

auxiliary structure more than 12’ (feet) in any direction it has to meet the 

building code.  Up here where we design for 120 to 130 mile per hour winds it 

is pretty stringent so he would not be able to go to Lowe’s and order a 12’ 

(foot) by 12’ (foot) building.  He would have to build it from scratch and it 

would be a lot more expensive.  What he wants to do on the second one he 

wants to build it smaller than that dimension in order to purchase it at 

Lowe’s and go out there and construct it on site.  That is why he is not 

building.  If he attached this structure to this house then it would be attached 

to his house and it would not constitute a second structure.  But apparently 

the layout of these things is more convenient for him.  Mr. Merritt stated he 

does not know the lay of the land and the slope and the pathways but that 

may have had something to do with it as well.  Mrs. Barry asked where they 

were asking to do this.  Mr. Merritt stated that he was not certain.  

Chairman Hagna stated there were some trees on the left side.  Mrs. Barry 

directed Mr. Merritt to a depiction of 1404 Beech Mountain Parkway.  

Chairman Hagna stated that it looks like he wants to cut some trees on the 

left side.  Mr. Merritt stated that we get this mixed up quite a bit.  When Mr. 

Merritt faces a house he usually thinks of the right side of the house being on 

the right side as I’m facing the house but technically it ought to be on the left 

side similar to that of a car, the driver’s side of the car, so technically the 

right side of the house would be if you were standing at the front door looking 

out from the front door and to the right.  Chairman Hagna stated that so that 

is where it would be.  Mr. Merritt stated he did not know what nomenclature 

Dr. Culton is using.  Chairman Hagna stated that there are some trees that 

have been cut on that side of the house.  Mrs. Barry noted that the existing 

auxiliary building is on the north, northwest side of the house.  Chairman 

Hagna asked if there were any other parties or parities that wished to ask 

the witnesses questions.  Attorney Eggers asked stated questions need to be 

directed to the witnesses and deliberations could begin once all the evidence 

was received.  Chairman Hagna stated that we can discuss that as a Board.  

Mrs. Barry agreed.  Mr. Nichols stated that there is a requirement that in 

order to be granted a variance you have to meet a certain number of 

standards.  Chairman Hagna stated that normally the applicant addresses 

those and that the Board has not gotten to that point yet.  Chairman Hagna 

inquired of the Town Attorney if the applicant is not here to address the 

section of the ordinance that he wants a variance from what do you do.  
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Attorney Eggers stated that without the applicant present it is appropriate 

for the Board to move forward to the deliberation stage on the whether the 

application of variance were met.  The first matter for deliberations would be 

to determine whether the application was complete.  If it is complete the 

Board should deliberate and vote on the appropriate criteria.  If it is not 

complete the Board would need to continue with the hearing for the variance 

to allow the applicant an opportunity to present additional information.  If it 

is not complete the Board would need to identify the items that are missing to 

consider a variance request.  The burden is on the Applicant to provide proof 

for all of those four criteria.  If the application is complete the Board would 

need to consider the four standards to see whether or not the applicant has 

met all the conditions.  Attorney Eggers stated the first being whether 

unnecessary hardship would result from the strict application of the 

ordinance.  It shall not be necessary to demonstrate that, in the absence of 

the variance, no reasonable use can be made of the property to begin your 

evidentiary portion of the hearing.  Chairman Hagna asked if everyone has 

read section 154.137.  Chairman Hagna stated that the Applicant was not 

here to address these things.  Mr. Holcombe moved that the application was 

incomplete and we needed to table to allow the applicant an opportunity to 

testify or present evidence on the proposed location of the shed and whether 

the lack of this shed has caused an unnecessary hardship.  The applicant has 

not presented information related to each of the elements of a variance and 

his testimony or additional evidence is needed to address each of those 

factors.  Mr. France stated that he may agree.  Mr. France questioned what 

was missing.  Mr. Nichols stated that a review of each of the standards and 

information related to them is missing.  Mr. Nichols stated that the 

application did not present sufficient evidence of any of the four conditions.  

Mr. France asked if the applicant was made aware of the application process.  

Attorney Eggers stated he would assume so, as all citizens are presumed to 

know the requirements of the law and the standards for a variance are public 

record.  Chairman Hagna stated there was a motion on the floor that the 

application was incomplete.  Mr. Nichols seconded the motion.  Chairman 

Hagna called the vote.  The motion passed unanimously and the matter was 

continued to the next meeting.  Attorney Eggers stated that a letter would be 

sent to Mr. Culton from either Mr. Holloman, Mr. Gibbs, or himself advising 

the Applicant of the opportunity to address the application issues.   

 

VI. Other Business – Chairman Hagna asked if there was any other business 

before the Board.  Mr. France requested that the Board receives information 

earlier to review prior to the meeting.   

 

VII. Adjourn – Mr. Holcombe motioned to adjourn the meeting at 6:27 p.m.  Mr. 

Nichols seconded the motion; the motion passed unanimously.  The meeting 

was adjourned at 6:27 p.m. 
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Minutes approved by Board of Adjustment on the 3rd of October, 2017. 

 

 

Respectfully Submitted: 

 

 

____________________________ 

Jennifer L. Broderick, MMC 

Town Clerk  

 

 

 

 


