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MINUTES 

BEECH MOUNTAIN TOWN COUNCIL 

Regular Meeting – August 9, 2016 

 

I. CALL TO ORDER – Mayor E. ‘Rick’ Miller called the regular meeting of the 

Beech Mountain Town Council to order at 4:03 p.m., Tuesday, August 9, 2016 in the 

Town Hall Council Chambers.  Other Council Members present were Paul Piquet, 

Rick Owen, Wendel Sauer, and Renee Castiglione.  Town Attorney Stacy C. Eggers, 

IV. was present.  Staff members present included Town Manager Ed Evans; Town 

Clerk Jennifer Broderick, Finance Officer Steve Smith, Town Planner James Scott, 

Public Utilities Director Robert Heaton, Police Chief Shawn Freeman, Fire Chief Bob 

Pudney, and Director of Tourism and Economic Development Kate Gavenus.  Lauren 

Mills, Director of the Chamber of Commerce, was also present.  

 

II. Invocation – Dewey ‘Cyclone’ Brett presented the invocation. 

 

III. Pledge of Allegiance – All present joined in the Pledge of Allegiance to the 

flag. 

 

IV. Adoption of Agenda – Mayor Miller stated that the agenda would be amended 

to remove § VIII. New Business item g. ‘Vote on Ordinance to Amend the Town 

of Beech Mountain Special Event Application Fee’.  Councilman Sauer motioned 

to adopt the amended agenda.  Councilwoman Castiglione seconded, the motion 

carried unanimously.    

 

V.  Consent Agenda – Mayor Miller opened the floor for Council to take action on 

the consent agenda.  Vice Mayor Piquet motioned to approve the consent 

agenda.    Councilman Sauer seconded the motion, the vote passed 

unanimously.  The consent agenda was approved as follows with consent 

agenda item ‘c’ attached as Exhibit A, consent agenda item ‘d’ attached as 

Exhibit B, consent agenda item ‘e’ attached as Exhibit C, consent agenda item ‘f’ 

attached as Exhibit D, and consent agenda item ‘g’ attached as Exhibit E.  

Exhibits A thru E are incorporated by reference as if fully set out within these 

minutes.  

  

a. July 12, 2016 – Regular Meeting 

b. July 12, 2016 – Closed Session 

c. Resolution No. 2016-05: ‘Governing Body Resolution of the Town of Beech 

Mountain to Participate in the Municipal Insurance Trust of North Carolina’ 

d. Mountain Community Resolution Authorizing Signatories  

e. Commerce Fellows Community Development Block Grant Funding Approval 

and Agreement 
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f. Resolution No. 2016-06: ‘Authorized Signature Resolution Town of Beech 

Mountain Town Council Community Development Block Grant Commerce 

Fellows #04-D-2705’   

g. Grant Management Assistance for Community Development Block Grant 

Commerce Fellow Grant  

 

VI. Public Comment 

 

Sandy Carr – Sandy Carr, of 505 Pine Ridge Road, thanked the Beech 

Mountain Volunteer Fire Department for their good work on the mountain.  

Mrs. Carr stated it was not too late for individuals to sign up for the 5k run that 

was being sponsored by the Beech Mountain Club. 

  

VII. Public Hearing 

 

a. Public Hearing on Ordinance to Regulate Lighting within the Town 

of Beech Mountain – Vice Mayor Piquet motioned to open the public 

hearing.    Councilman Sauer seconded the motion, the vote passed 

unanimously.  Town Planner James Scott stated that the Town does not 

have a lot of regulations that deal with lighting.  Mr. Scott stated that this 

has resulted in several disturbances over the years.  The proposed ordinance 

changes deal with a concept called light trespass.  This proposed language 

keeps the light focused on its intended purpose and assists with preventing 

new lighting from unintentionally lighting the sky and neighboring areas.  

Commercial Districts would also be exempt in that commercial businesses 

can have lighting that shines onto other commercial businesses but cannot 

have lighting that shines onto residential properties.  The standard that is 

being used for maximum brightness in residential areas is 3,000 kelvin.  Mr. 

Scott stated that existing lighting is also exempt from this ordinance.  

Wilson King, of 1525 Beech Mountain Parkway, stated that he liked this 

proposed language.  The dark sky initiative is a worldwide movement.  The 

assailant is artificial light.  Light pollution disrupts migratory patterns for 

birds, pollenating habits of bees, insect eaters, bats, possums, and humans.  

Mr. King requested that Council continue to improve upon strengthening 

this ordinance.  Vice Mayor Piquet motioned to close the public hearing.  

Councilman Sauer seconded the motion, the vote passed unanimously.   

 

VIII. New Business  

 

a. Water Plant Replacement Project Update – Dale Schepers, Construction 

Administrator for West Consultants, provided a contract summary update 

for the Water Plant Replacement Project.  Mr. Schepers stated that as of 

August 9, 2016 the Town is 324 days into the 510 contract days, representing 

63% of work completion.  Mr. Schepers reported to Council that work 
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progress continues to be on schedule with the quality of work acceptable.  

The engineer continues to review and approve various materials and 

equipment submittals for the project.  The next construction progress 

meeting is scheduled for August 11, 2016 at 10:30 a.m. at Buckeye 

Recreation Center.  Councilwoman Castiglione questioned the 63% work 

completion and whether or not this percentage reflected that the project was 

on schedule.  Mr. Schepers reported that the project is on schedule.   

 

b. Tourism Development Authority 20/20 Committee Vision Report – 

Director of Tourism and Economic Development Kate Gavenus informed 

Council that the 20/20 Committee Vision Report is the result of the initiative 

of a group of young people that have put their eyes on the mountain and 

created ideas for improvement.  As part of the process the 20/20 Committee 

reviewed the Tourism Development Authority’s Plan and the Town’s 

Comprehensive Plan.  They also had a meeting with a ‘Panel of Wisdom’ to 

gain insight from various leadership positions on the mountain. The ‘Panel 

of Wisdom’ was comprised of business owners, town employees, and citizens.  

Mrs. Gavenus introduced Chamber of Commerce Director Lauren Mills to 

provide the 20/20 Committee Vision Report to Council.  Mrs. Mills stated 

that the first goal identified by the 20/20 Committee was the need for more 

‘Transportation’ to include; taxi service, delivery service, public 

transportation, golf carts, fuel station, and pedestrian corridor.  The second 

goal identified was ‘Childcare’.  ‘Childcare’ opportunities identified were:  

private enterprise, levels of care, pulling resources/employees/interns from 

Appalachian State University and Lees McRae, and lastly identifying 

facilities.  The identified third goal discussed by Mrs. Mills was ‘Business Co-

Op’ to include; facility, bringing in new businesses, support for existing 

businesses, and developing an advisory board.  The fourth goal discussed 

was ‘Spring and Summer Season Attractions’ to include; campground, 

summer concert series, and spring events.  The fifth goal was ‘Service 

Organization’ to include; board and committees and clubs and organizations.  

Mrs. Gavenus stated that part of growing the vision for Beech Mountain was 

to repeat this process in 2020 so that the vision could continue to grow 

alongside the growing community.  Councilwoman Castiglione stated that 

there were a lot of good ideas presented and questioned getting some of these 

ideas moving forward.  Mrs. Gavenus stated that moving identified goals 

forward was the responsibility of the committees that worked to identify 

these goals.  Mrs. Gavenus informed Council that the 20/20 Vision 

Committee had initially started with a group of 12 but shrunk to 9 dedicated 

individuals that live on this mountain.  Members in the audience that were 

identified as participants on the 20/20 Vision Committee were Kate Prisco, of 

301 Pinnacle Inn Road and Annie Accardi, of 402 Beech Mountain Parkway.           
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c. Proclamation Honoring Vietnam War Era Veterans of Beech 

Mountain – Mayor Miller recommended that the reading of the 

Proclamation Honoring Vietnam War Era Veterans of Beech Mountain take 

place at the Veteran’s event.  Council agreed.  Vice Mayor Piquet motioned 

to approve the proclamation.  Councilman Sauer seconded the motion, the 

vote passed unanimously.  The Proclamation Honoring Vietnam War Era 

Veterans of Beech Mountain is attached as Exhibit F and incorporated by 

reference as if fully set out within these minutes.  Manager Evans stated 

that there will be a Veterans Recognition event held Saturday, August 13, 

2016 at Buckeye Recreation Center.  The event will start at 3:00 p.m.  The 

event will consist of light finger food and beverages and is open to all citizens 

to attend.  Retired Marine Brigadier General Jim Walker will be the guest 

speaker.    

 

d. Mountain Heritage Trout Waters Program Designation – Manager 

Evans and Parks and Recreation Director Sean Royall met with Mountain 

Region Fishery Supervisor Doug Besler of the North Carolina Wildlife 

Resources Commission late July to discuss the Mountain Heritage Trout 

Waters Program.  Staff believes that this would be an advantageous 

designation for the Town to have for their waters that qualify for this 

designation.  Manager Evans discussed the purchase of fishing licenses.  

This program, if adopted by Council and approved by the North Carolina 

Wildlife Resources Commission would provide an opportunity for individuals 

to purchase a license online or over the phone.  Individuals would be able to 

purchase a three day license for $5.  These licenses would be good for the 

portions of waterways dedicated as Mountain Heritage Trout Water Cities.  

Staff believes that this lower licensing fee will encourage more individuals to 

participate in fishing on the mountain.  There is no paperwork involved for 

licensing, registration assigns a number for use.  Manager Evans stated that 

Councils approval would permit staff to formally make the request for the 

Town to receive the Mountain Heritage Trout Waters designation.  

Councilwoman Castiglione stated that it is an upside for businesses to sell 

fishing equipment but questioned if it was going to hurt local businesses.  

Fred Pfohl, of 501 Beech Mountain Parkway, stated that Fred’s Mercantile 

sells fishing licenses and that as a business owner he backed this proposed 

licensing program.  Pond Creek, Coffey Lake, Buckeye Creek, and Buckeye 

Lake would be included waterways that the Town was seeking this 

designation.  Councilman Owen asked if this would require any further 

stringent regulation by the North Carolina Division of Water Quality or any 

other entity.  Manager Evans stated no.  Vice Mayor Piquet motioned to 

approve staff making a formal request to the North Carolina Wildlife 

Commission supporting the Town of Beech Mountain to be recognized as a 

Mountain Heritage Trout Waters City.  Councilwoman Castiglione seconded 

the motion, the vote passed unanimously.   
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e. Request for Funds for Treating Diseased Beech Trees at Sunset Park – 

Town Planner James Scott stated this mountain is named after the 

numerous Beech Tree Groves that grow on the mountain.  These trees are 

being infected with Beech Bark Disease.  This happens in two steps, starting 

with a beech scale that bores a hole into the tree then a fungus that invades 

these holes.  Sunset Park has been selected by the Tree Committee due to the 

number of Beech Trees and the higher elevation to try a treatment for this 

disease.  There is no guarantee that this proposed experiment will work, 

however with no treatment the trees are going to die.  The Tree Committee is 

requesting $500 for this treatment process to be initiated in this area.  The 

treatment would need to be completed annually.  The recommended trial 

time period is five years.  Lear Powell, a local arborist, spoke stating that the 

Town currently holds the Tree City USA designation.  Mr. Lear stated a big 

part of what we are doing right now is getting the word out that the Town 

has a problem with this disease.  Right now we are in the beginning front.  

The next stage is the killing front, followed by the third level which is the 

replacement forest growing in.  Councilwoman Castiglione agreed with Mr. 

Lear and the need to be proactive.  Councilwoman Castiglione motioned to 

approve the expenditure of funds in the amount of $500 for treating Beech 

Trees at Sunset Park.  Vice Mayor Piquet seconded the motion, the vote 

passed unanimously.   

 

f. Commerce Fellows Community Development Block Grant Awarded – 

Manager Ed Evans informed Council that the Town had been awarded the 

2016-2017 Commerce Fellows Community Development Block Grant in the 

amount of $50,000.  This is a multi-governmental reimbursement 

educational grant that will provide opportunities for staff to enrich their 

knowledge base.  This educational grant will provide opportunities for 

employees from Watauga County, Boone, Blowing Rock, and Beech 

Mountain.  Manager Evans stated that the grant monies could be used for 

tuition, lodging, food, and travel.  One of the courses that received approval 

for funding was the Municipal and County Administrator course offered 

through the University of North Carolina School of Government in Chapel 

Hill.  Manager Evans stated that he was requesting administrative leave 

from Council to attend this course.  The course canvases a period of seven 

months, with each month having a consecutive three and a half day class 

session.  All class sessions begin with a half day on Tuesday and continue 

with full days thru Friday during the months of September, October, 

November, January, February, March, and April.  Manager Evans requested 

that Council grant administrative leave for the purpose of attending this 

course.  Manager Evans stated that he has already spoken with the 

instructor of the course and bowed out of the Tuesday classes that conflicted 

with Councils regular meeting schedule.  Councilwoman Castiglione 
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motioned to approve administrative leave for Manager Evans.  Vice Mayor 

Piquet seconded the motion, the motion carried unanimously.   

 

g. Public Hearing Request to Amend the Town of Beech Mountain Tree 

Ordinance Regarding Removal of Debris – Town Planner James Scott 

stated that this proposal involves a mandated cleanup any time a tree is cut 

or trimmed.  Upon the recommendation of Council a joint meeting was held 

between the Tree Committee and the Planning Board Committee concerning 

the proposed language in the ordinance amendment now before Council.  

The discussion dealt with visibility from the road and distance from the 

curbside.  The conclusion of the joint meeting was to remove all tree 

generated debris.  The two reasons provided were aesthetics and fire hazard 

issues.  The location of the tree would not matter.  All cut trees would be 

required to be properly disposed.  Staff is requesting that Council set a 

public hearing.  Vice Mayor Piquet motioned to approve a public hearing to 

be scheduled for Councils next regularly scheduled meeting.  Councilwoman 

Castiglione seconded the motion, the motion carried unanimously.    

 

h. Public Hearing Request to Amend the Town of Beech Mountain Water 

and Sewer Use Ordinance Regarding the Homeowner Cut Off 

Requirement – Mayor Miller stated that this is something the Town has 

discussed before and is revisiting.  Manager Evans stated that Council had 

approved regulations requiring the installation of a homeowner cut off valve 

for every water meter in the Town.  The adopted legislation required 

homeowners to use their homeowner cut off valve during what are commonly 

known as the winter months on Beech Mountain when away from the 

mountain for a period of time that exceeded three days.  Since the enactment 

of this regulatory legislation staff has determined that the initial regulation 

should be strengthened to assist in further conserving water while assisting 

with decreasing the likelihood of undesirable hardships that coincide with 

increased utility bills due to excessive water leaks by expanding the 

homeowner shut off requirement to encompass the full calendar year.  Staff 

is requesting that Council set a public hearing.  Vice Mayor Piquet motioned 

to approve staff scheduling a public hearing for Councils next regularly 

scheduled meeting.  Councilwoman Castiglione seconded the motion, the 

motion carried unanimously.  Councilman Sauer asked if property owners 

could be notified through their utility bill should this amendment pass.  Staff 

confirmed in the affirmative.        

 

i. Façade Enhancement and Flag Poles – Manager Evans stated that at 

the regular July meeting Council directed staff to proceed with requesting a 

full rendering of the proposed Façade Enhancement and Flag Poles Project  

to include; three new flag poles and the façade enhancements to each of the 

entry way locations on the front of Town Hall.   
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Note: Councilwoman Castiglione stepped out of the meeting at 5:14 p.m., returning back to the meeting at 

5:15 p.m. 

 

Manager Evans listed the items before Council for the proposed project; a 

photo rendering of the Façade Enhancement and Flag Poles Project, 

Associated Constructions Trades Scope of Work, façade enhancement 

changes, siding repair, a drawing design for placement of three flag poles, 

and a rendering of the façade enhancements.  The project will also take care 

of parts of the building that have water issues.  The initial investment is 

$23,370.  Mayor Miller asked how much money the Tourism Development 

Authority is providing for the project.  Manager Evans stated that the $3,500 

was to go towards flag poles.  Vice Mayor Piquet motioned to authorize staff 

to complete the Façade Enhancement and Flag Poles Project at a cost not to 

exceed $28,500 and that Council waive the request for proposal process since 

the project is under the $30,000 threshold.  Councilman Sauer seconded the 

motion, the vote carried unanimously.    

 

j. Spruce Hollow to Beech Mountain Parkway Bid Approval – Manager 

Evans stated that the scope of the Spruce Hollow to Beech Mountain 

Parkway Project has increased to include fire hydrants and service lines.  

Manager Evans stated that staff is recommending Council award the 

contract to M&M Construction of Banner Elk, Inc. in the amount of 

$1,546,522.50, subsequent to review and approval of the contract by the 

Town Attorney.  Mayor Miller asked what the tentative start and finish 

timeframe was for this project.  Public Utilities Director Robert Heaton 

stated that a start date of September would still mean an ending date 

around Thanksgiving of 2017.  This date could potentially be missed though 

due to weather.  If the project does not start in September of this year then 

the project will not be able to be completed by the end of next year.  Mr. 

Heaton explained that when revisiting the project staff determined that 

services and fire hydrants should be tied into the project.  This project will 

be a very beneficial project for the Town’s utility system.  Mayor Miller 

asked that staff explain where the money was coming from.  Manager Evans 

stated that there is approximately $4,000,000 in reserve and that funding for 

this project will come from this money.  Councilman Owen motioned to 

award the contract to M&M Construction of Banner Elk, Inc. in the amount 

of $1,546,522.50 subsequent to review and approval of the contract by the 

Town Attorney.  Vice Mayor Piquet seconded the motion.  Mr. Heaton  

 
Note: Councilman Sauer left the council meeting at 5:26 p.m., returning at 5:27 p.m. 

 

informed Council that the cost of the project had also increased due to the 

increase cost of pipe from when the Rothrock Study was performed.  Mayor 

Miller asked about the existing utility line.  Mr. Heaton stated that that this 
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utility line would be abandoned.  Hearing no more discussion Mayor Miller 

called for the vote.  The vote passed unanimously.      

 

IX. Old Business 

 

a. Vote on Ordinance to Regulate Lighting within the Town of Beech 

Mountain – Mayor Miller opened the floor for discussion.  Councilwoman 

Castiglione motioned to approve the ordinance to regulate lighting within 

the Town of Beech Mountain.  Vice Mayor Piquet seconded the motion, the 

vote passed unanimously.  Ordinance No. 2016-09: ‘An Ordinance to 

Regulate Lighting within the Town of Beech Mountain’ is attached as Exhibit 

G and incorporated by reference as if fully set out within these minutes.   

 

X. Town Manager and Staff Reports 

 

Schedule Workshop – Manager Evans requested Council consider scheduling 

a date to hold a Water Plan Workshop meeting.  Manager Evans stated that the 

purpose of this workshop would be to make funding plans for the future.  

Manager Evans informed Council that Dale Schepers, Construction 

Administrator for West Consultants, and Public Utilities Director Robert 

Heaton along with himself have met to discuss future utility planning.  

Manager Evans suggested using the Foscoe Community Center for the meeting.  

Council determined they would set a meeting date at a later time.    

 

Haloacetic Acids – Manager Evans stated that the Town has Haloacetic Acid 

in the water, which is a byproduct of chlorinating the drinking water.  The 

warmer it gets the more the Haloacetic Acids become an issue.  Public Utilities 

Director Robert Heaton informed Council that the Town will be sending out 

mandated notifications with the next utility billing to notify the public of the 

Haloacetic Acids (HAA’s).  Mr. Heaton reported that the new Water Plant that 

is being put on line will assist with remedying this situation.  Mr. Heaton 

explained that the limit for Haloacetic Acids is .060 parts of billion and that the 

Town’s level had been reported at .065 parts of billion.  Mayor Miller stated that 

an individual would have to have significant exposure on a daily basis for many 

years for issues to arise.   

 

Advanced Use of Force Training – Manager Evans informed Council that the 

Beech Mountain Police Department and Banner Elk Police Department are 

participating in joint training.  Police Chief Shawn Freeman has extended this 

opportunity to Council Members to attend.  The training is scheduled to be held 

twice tomorrow, August 10, 2016, at the Banner Elk Police Department.  The 

first training session is 9:00 a.m. to 12:00 p.m., the second training session is 

1:00 p.m. to 3:00 p.m.  
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High Country Council of Government 42nd Annual Banquet – Manager 

Evans informed Council that the High Country Council of Government 42nd 

Annual Banquet is being held Friday, September 9, 2016 at 6:00 p.m. at Linville 

Ridge.  Reservations for Council and a guest should be made with the Town 

Clerk Jennifer Broderick by Friday, August 19, 2016.   

 

North Carolina League of Municipalities Annual Conference – Manager 

Evans reported that advanced registration has been completed for Mayor 

Miller, Councilman Sauer, and Councilwoman Castiglione to attend the North 

Carolina League of Municipalities Annual Conference.  These conference 

participants will be attending the conference Sunday, October 23, 2016 through 

Tuesday, October 25, 2016.  The conference is being held at the Raleigh 

Convention Center.    

 

Coffee with a Cop – Manager Evans stated that the last Coffee with a Cop 

session was a success.   

 

The Club’s 5K Run – Manager Evans stated that The Club was putting on a 

5k Run over the weekend and encouraged those who have not signed up to do 

so.     

 

Buckeye Recreation Center – Manager Evans informed Council that Buckeye 

Recreation Center was staying extremely busy.   

 

XI. Town Council Comments  

 

North Carolina Department of Transportation Signs – Mayor Miller asked 

when the North Carolina Department of Transportation signs are being 

removed.  Manager Evans stated that they cannot be removed until the 

Department of Transportation receives the final sign off.  Mike Pettyjohn is the 

Department of Transportation engineer on the project.  Attorney Eggers 

informed Council that James Palermo is the Department of Transportation 

Board Member for this area. 

 

Brush Pick-Ups – Councilwoman Castiglione suggested that the brush pickup 

regulations be placed in the Town’s newsletter.  Staff indicated they would take 

care of informing the public about this service.    

 

Proclamation Honoring Veteran War Hero Bill ‘Waldo’ Watson – Mayor 

Miller informed those in attendance that there is a proclamation for Waldo that 

would be shared for signature prior to Waldo receiving it.   

 

20/20 Vision – Mayor Miller stated that the 20/20 Vision was great.  Mayor 

Miller identified himself and two other individuals present; Fred Pfohl and Tim 
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Holland, as having been members of the Optimist Club many years ago.  Mayor 

Miller stated that the Optimist Club has been disbanded for some time.   

 

 Mayor Miller stated that Council would take a short break at 5:46 p.m. 

 

XII. Closed Session – Pursuant to NC GS 143-318.11(a)(3) Attorney Client 

Matters – At 5:57 p.m., Councilwoman Castiglione moved to enter closed 

session pursuant to N.C. Gen. Stat. §143-318.11 (a)(3) for the purpose of 

discussing attorney-client matters, including Frank Steele and Genesis Wildlife 

Sanctuary, Inc. vs. Town of Beech Mountain, Town of Beech Mountain v. Genesis 

Wildlife Sanctuary, Inc., and Town of Beech Mountain v. Milligan.  The motion 

was seconded by Councilman Sauer and passed unanimously.  Upon motion by 

Councilman Sauer, seconded by Councilwoman Castiglione, the Council voted 

unanimously to exit closed session at 6:06 p.m. 

 

XIII. Other Business 

 

Water and Sewer Planning Workshop – After much discussion Mayor Miller 

announced that Council would hold a Water and Sewer Planning Workshop 

meeting on Monday, September 19, 2016 at 1:00 p.m.  The meeting would be 

held at the Foscoe Grandfather Community Center located at 233 Park Road, 

Banner Elk, NC 28604.  Staff was to let Council know if this meeting location 

was not available for this date and time.   

 

XIV. Adjourn – At 6:12 p.m., Vice Mayor Paul Piquet moved to adjourn, which was 

seconded by Councilman Sauer.  The motion passed unanimously. 

 

Minutes approved by Town Council on September 13, 2016. 

 

 

                         

                  E. ‘Rick’ Miller, Mayor 

ATTEST: 

 

 

__________________________ 

Jennifer Broderick, MMC 

Town Clerk  
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