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MINUTES 

BEECH MOUNTAIN BOARD OF ADJUSTMENT 

October 4, 2016 

 
Call to Order – Chairman Bill Hagna called the meeting of the Beech Mountain 

Board of Adjustment to order at 6:00 p.m., Tuesday, October 4, 2016 in the Town Hall 

Council Chambers, located at 403 Beech Mountain Parkway Beech Mountain, NC 

28604.  Other Board of Adjustment Members present were Alan Holcombe, Ron 

Nichols, and Bernie Knepka, and Board of Adjustment 1st Alternate Therese Barry.  

Staff members present were Town Clerk Jennifer Broderick and Town Planner James 

Scott.  Paul Tavilla, homeowner of 110 St. Andrews, was present.  Board of 

Adjustment 2nd Alternate Barry Kaufman was also present in the audience.  

 

I. Adoption of Agenda – Mr. Nichols motioned to adopt the agenda.  Mr. 

Holcombe seconded the motion.  Chairman Hagna called the vote of the Board, the 

vote carried unanimously.   

 

Note: Town Attorney Stacy Eggers, IV and Town Manager Ed Evans arrived at the 

meeting at 6:02 p.m.  

 

II. Approval of Minutes from October 6, 2015 – Mr. Knepka motioned to 

approve the minutes.  Mr. Holcombe seconded the motion.  Chairman Hagna called 

the vote of the Board, the vote carried unanimously.   

 

III.  Request of Variance – 110 Saint Andrews – Chairman Hagna read aloud the 

structure that the meeting would operate within.  A quasi-judicial proceeding, much 

like a court proceeding, is one in which one's individual's rights are being determined.  

Only persons who can demonstrate that they will be affected by the outcome of the 

decision are allowed to participate as parties in the proceeding.  Testimony will be 

limited to only those issues concerning whether the variance application should be 

granted under the Zoning Ordinance.  All persons who speak and participate, 

including any witnesses that will be called, will be placed under oath.  The Board will 

ask Staff for an overview of the application.  Then, the Applicant will present evidence 

in support of the request.  After each party presents evidence, they will be subject to 

cross examination by other parties to the case.  Also, the Board may ask questions of 

each party or witness.  After the parties to the case have presented their evidence, the 

Board may also recognize the testimony of others present at the hearing (not parties), 

who will likewise be subject to cross examination by the parties and questioning by the 

Board.  Finally, the parties will be given the opportunity to rebut any testimony and 

offer their closing arguments.  After all of the evidence is presented, the Board will 

discuss the evidence in the context of the ordinance standards, make findings of fact, 

draw conclusions, then make a decision.   

 



 

 

 

MINUTES – BEECH MOUNTAIN BOARD OF ADUSTMENT 

October 4, 2016 Page 2 of 5 
 

Chairman Hagna stated – ladies and gentlemen, a quasi-judicial proceeding is being 

held today on an application by Paul Tavilla requesting a variance to the Town of 

Beech Mountain Code of Ordinances.  

 

Are there any board members who feel that they cannot sit as an impartial decision-

maker in today’s proceeding?  No board member responded in the affirmative.  

 

Are there any board members who have received any information concerning this 

application beyond the information which is a public record? If so, please indicate what 

information you have received so that it can become part of the record for today.  No 

board member responded in the affirmative. 

 

The Board acknowledges the Applicant, Paul Tavilla, and the Staff, James Scott, as 

parties to the proceeding.  All parties to the proceeding and all witnesses that any 

party intends to call should now come forward to be sworn.  Each witness should give 

your name and address to the clerk.  Chairman Hagna informed the Board that the 

Board would proceed procedurally swearing in individuals wishing to testify 

individually.  Chairman Hagna swore in Town Planner James Scott of 828 Deck Hill 

Road Boone North Carolina and Paul Tavilla, of 110 St. Andrews Road Beech 

Mountain North Carolina. 

 

Chairman Hagna asked Mr. Scott to please provide an overview of this matter 

followed by any evidence Mr. Scott has to offer regarding the application.  Mr. Scott 

stated that this case involves a property located at 110 St. Andrews and 118 St. 

Andrews.  Mr. Scott pointed to a map that illustrated the home site and the garage 

site on the property.  Mr. Scott stated that the garage is an accessary structure to the 

main home.  Mr. Tavilla would like to install a restroom in the garage.  Mr. Scott 

stated that not having a restroom at the garage would be inconvenient with the main 

home approximately 300’ (feet) from the home.  Mr. Travilla would like permission to 

have more than one water meter and sewer connection with the Town’s utility system.  

Mr. Travilla would like to connect to the water main and sewer main that is right in 

front of the garage.  There is a provision in the Town’s ordinance to only permit one 

single water tap and one single water bill for individual properties.  Mr. Scott stated 

that the intent of this ordinance was to allow the Town to control and address 

individuals to have multiple residencies on a single property.  Mr. Scott stated that 

this was all of the information that he had about the applicant’s situation at this time.  

Mr. Knepka stated that for taxing and development purposes all three lots are being 

combined into one lot.  Mr. Scott confirmed yes.  Mrs. Barry asked if the homeowner 

had two separate water meters to the lot if the homeowner would also have two water 

bills requiring the minimum.  Mr. Scott stated that he believed this to be the case.  Mr. 

Knepka asked if the properties had already been combined.  Mr. Scott stated that the 

properties had been combined for tax purposes and that Attorney Eggers has provided 

a memorandum outlining some pointers for creating an affidavit for Mr. Travilla to 

take to his attorney to draft.  Attorney Eggers stated that in order for there to be a 

recombination of lots there has to be an affidavit in place.  If the Board decides that 
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the variance is appropriate to grant then Attorney Eggers would recommend that the 

affidavit be a condition as a part of the action the Board is to take.   

 

Attorney Eggers asked if Mr. Travilla had any questions.  Mr. Tavilla had no 

questions.   

 

Chairman Hagna asked if there were any other questions.  There were no further 

questions.    

 

Chairman Hagna stated that the Applicant, Mr. Travilla, may now present the 

evidence in support of the application.  Mr. Travilla stated that the distance from his 

residence and his garage that would require a water line is 395’ (feet).  Mr. Tavilla 

stated he was concerned about what he would do to the root system to most of the 

trees if he dug below the frost line to put in a water line.  Mr. Tavilla state he would 

like to avoid injuring the trees.  Mr. Tavilla stated that he was not excited about 

having a double water bill due to having two water meters but is willing to do that due 

to the current circumstances.  Mr. Tavilla stated that if the Board looked at an aerial 

view than they would see that the topography is steep.  Mr. Knepka asked if Mr. 

Tavilla would have to put in a sewer pump to get back up to the house.  Mr. Travilla 

stated that he did not know and that if the variance was not granted he would 

probably forego installing a bathroom in the garage.      

 

Chairman Hagna asked if Mr. Scott had any questions.  There were none.  

 

Chairman Hagna asked if the Board had any questions.  There were none.  

 

Chairman Hagna stated that the Board may now recognize members of the public to 

provide testimony regarding the case.  Each witness must be sworn in and should give 

their name and address to the clerk.  There was none that spoke. 

 

Chairman Hagna asked if Mr. Scott wished to provide any closing remarks.  Mr. Scott 

declined. 

 

Chairman Hagna asked if Mr. Travilla wished to provide any closing remarks.  Mr. 

Travilla declined. 

 

Hearing no comment from the public Chairman Hagna stated that at this point he will 

close the public comment section of this case and the Board will begin discussion on 

the case and, if ready, will vote on the case.  Now that the evidence has been presented 

and the closing remarks concluded, it would be appropriate for the Board to discuss 

the issues presented today.  Chairman Hagna stated that the Board can either vote 

today and direct staff to bring back findings of fact and conclusions consistent with the 

decision and the Board’s discussion or the Board can continue its discussion and 

decision until its meeting at a future date, time, and location.  Chairman Hagna 
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reminded the Board members that the Board must issue a written decision within a 

reasonable time period after the conclusion of the hearing.    

 

Charmain Hagna read aloud standard number one.  Chairman Hagna stated that 

standard one of the required findings stated that an unnecessary hardship would 

result from the strict application of the ordinance. It shall not be necessary to 

demonstrate that, in the absence of the variance, no reasonable use can be made of the 

property.  Mr. Knepka stated that moving buckets of water up and down the hill would 

be a hardship.  Mr. Knepka moved that an unnecessary hardship would result from 

the strict application of the ordinance, based upon the steepness of the property and 

the terrain.  Mr. Holcombe seconded the motion.  Chairman Hagna called the vote of 

the Board, the vote carried unanimously.   

 

Chairman Hagna read aloud standard two which recognized that the hardship results 

from conditions that are peculiar to the property, such as location, size, or topography. 

Hardships resulting from personal circumstances may not be the basis for granting a 

variance. Hardships resulting from conditions that are common to the neighborhood or 

the general public may not be the basis for granting a variance.  Chairman Hagna 

stated that the size of the lot came into play here.  Mr. Knepka stated that the 

topography of the lot was a negative issue for the property.  Mrs. Barry motioned that 

the hardship results from conditions that are peculiar to the property, based upon the 

size of the lot and the topography.  Mr. Holcombe seconded the motion.  Chairman 

Hagna called the vote of the Board, the vote carried unanimously.   

 

Chairman Hagna read aloud standard three which recognized that the hardship did 

not result from actions taken by the applicant or the property owner. The act of 

purchasing property with knowledge that circumstances exist that may justify the 

granting of a variance shall not be regarded as a self-created hardship.  Chairman 

Hagna stated that Mr. Travilla is entitled to an accessory unit.  Mr. Nichols moved 

that the hardship did not result from actions taken by the applicant or property 

owner, based upon every property owner having a right to an accessory unit, and the 

rocky terrain and trees made a single tap difficult.  Mr. Holcombe seconded the 

motion.  Chairman Hagna called the vote of the Board, the vote carried unanimously.   

   

Chairman Hagna read aloud standard number four which recognized that the 

requested variance is consistent with the spirit, purpose, and intent of the ordinance, 

such that public safety is secured, and substantial justice is achieved.  Mr. Knepka 

stated that the intent of the ordinance was to prevent multi-family units.  Mr. Knepka 

moved that the requested variance is consistent with the spirit, purpose, and intent of 

the ordinance, such that public safety is secured, and substantial justice is achieved, 

based upon the intent of the ordinance being to prevent multi-family units, and this 

being only a bathroom in a garage.  Mr. Holcombe seconded the motion.  Chairman 

Hagna called the vote of the Board, the vote carried unanimously.   
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Attorney Eggers stated that it would be appropriate for the Board to take into 

consideration what conditions should be put into place.  Attorney Eggers 

recommended that documentation of recombination be recorded with the Register of 

Deeds.  Attorney Eggers stated that this action would be necessary for the 

combination of these parcels to be proper and legally sufficient and avoid need for 

consideration of a variance from the limitation of no accessory structures without a 

primary structure.  Mr. Holcombe motioned that the variance would be conditional 

upon Mr. Travilla filing appropriate documentation that met the specifications of the 

memorandum provided by Attorney Eggers for the purpose recombining these tracts 

with the register of deeds.  Mr. Knepka seconded the motion.  Chairman Hagna called 

the vote of the Board, the vote carried unanimously.   

 

Attorney Eggers stated that the Board may provide additional conditions to the 

variance or they can continue to make a final decision on the variance based on the 

conditions that have been approved.   

 

Chairman Hagna asked if the Board had any other conditions to the variance they 

wished to put into place.  Hearing none Mr. Holcombe motioned for the Board to grant 

the requested variance based upon the conditions the Board had put into place.  Mr. 

Knepka seconded the motion.  Chairman Hagna called the vote of the Board, the vote 

carried unanimously.   

 

Chairman Hagna asked for a motion to close the hearing.  Mr. Holcombe moved to 

close the hearing at 6:22 p.m.  Mrs. Barry seconded the motion.  Chairman Hagna 

called the vote of the Board, the vote carried unanimously.   

 

IV. Other Business – Chairman Hagna stated that this is the time to attend to 

other Board business and have discussions that are not part of a quasi-judicial 

hearing.  Mr. Scott stated that another webinar education opportunity would be 

available for Board members on Wednesday, October 19, 2016.  Mr. Scott stated he 

would send out more information.   

 

V. Adjourn – Mr. Holcombe motioned to adjourn the meeting at 6:26 p.m.  Mr. 

Knepka seconded the motion.  Chairman Hagna called the vote of the Board, the vote 

carried unanimously.  The meeting was adjourned at 6:26 p.m. 

 

Minutes approved by Board of Adjustment on May 2, 2017. 

 

 

Respectfully Submitted, 

 

 

__________________________ 

Jennifer L. Broderick, MMC 

Town Clerk  


