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MINUTES 
BEECH MOUNTAIN TOWN COUNCIL 

Regular Meeting – February 9, 2016 
 
 
I. CALL TO ORDER    
 
Mayor E. ‘Rick’ Miller called the regular meeting of the Beech Mountain Town Council to order 
at 4:01 p.m., Tuesday, February 9, 2016 in the Town Hall Council Chambers.  Other Council 
Members present were Paul Piquet, Wendel Sauer, and Renee Castiglione.  Council Member 
Rick Owen was not present.  Town Attorney Stacy C. Eggers, IV. was present.  Staff members 
present included Town Manager Ed Evans; Town Clerk Jennifer Broderick, Finance Officer  
Steve Smith, Town Planner James Scott, Public Works Director Riley Hatch, Public Utilities 
Director Robert Heaton, Police Chief Shawn Freeman, Police Captain Tim Barnett, Recreation 
Fitness Coordinator Kate Prisco, and Parks and Recreation Director Sean Royall.  
 
II. Invocation – Dewey ‘Cyclone’ Brett presented the invocation. 
 
III. Pledge of Allegiance – All present joined in the Pledge of Allegiance to the flag. 
 
IV. Adoption of Agenda – Mayor Miller stated that the agenda would stand as presented.   
 
V.  Approval of Minutes  
 

a. January 12, 2016 – Regular Meeting – Councilwoman Castiglione motioned to 
approve the January 12, 2016 regular meeting minutes as amended.  Councilman 
Sauer seconded the motion and the vote passed unanimously.  
 

b. January 12, 2016 – Closed Session – Councilwoman Castiglione motioned to 
approve the January 12, 2016 closed session meeting minutes.  Vice Mayor Piquet 
seconded the motion and the vote passed unanimously. 

 
VI. Public Hearing 
 

a. Public Hearing for Proposed Sign Ordinance Amendments – Councilman Sauer 
motioned to open the public hearing.  Vice Mayor Piquet seconded the motion, the 
vote passed unanimously.  Town Planner James Scott stated that this proposed 
ordinance amendment was due to a Supreme Court ruling that stated that content 
based sign ordinances are not valid.  The Town’s current ordinance is a content based 
ordinance, which is why these proposed changes have been developed by the 
Planning Board and brought before Council for their consideration.  The categories 
that were developed are based on the intended length the sign would be erected and 
the zoning district that the sign would be placed in.  Mr. Scott stated that it was staff’s 
recommendation that Council adopt the proposed sign ordinance changes.  Hearing 
no public comment.  Vice Mayor Piquet motioned to close the public hearing.  
Councilman Sauer seconded the motion, the vote passed unanimously. 
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VII.  Public Comment  
 

Fred Pfohl – Brian Barnes, of 233 Birchwood Lane, stated that Fred Pfohl was having a 
successful recovery and that if everything looks good tomorrow he will be able to return 
to the mountain.   

 
Beech Mountain Club – Brian Barnes, General Manager/ COO of the Beech Mountain 
Club, stated that the Beech Mountain Club is doing a membership drive.  Currently every 
eligible property in the Town, whether a lot or dwelling, is a $1,000 membership fee plus 
the current dues.  This will only be available to the first 100 property owners with a June 
deadline date.  

 
VIII.  New Business  
 

a. Water Plant Replacement Project Update – Dale Schepers, Construction 
Administrator for West Consultants, provided a contract summary update for the 
Water Plant Replacement Project, stating that February 9, 2016 is day 141 (one 
hundred forty-one) of 510 (five hundred ten) contract days and that the project was at 
twenty-eight percent completion.  Mr. Schepers stated that work progress is on 
schedule and quality of work is acceptable with work completed to date including site 
excavation in preparation of building foundation, installation of underground piping 
systems, and installation of underground electrical systems.  Mr. Schepers reported 
that foundation excavation is approximately ninety percent complete, underground 
piping is approximately eighty-five percent complete, underground electric is 
approximately twenty-five percent complete, and footing installation is approximately 
seventy-six percent complete.  Mr. Schepers stated that the next monthly construction 
progress meeting is scheduled for February 11, 2016 for 10:30 a.m. at Buckeye Lake 
Recreation Center.  Mayor Miller thanked Mr. Schepers for his report.    

 
b. Resolution No. 2016-02 Supporting Connect NC Bond Referendum – Mayor Miller 

invited Manager Evans to speak.  Manager Evans stated that North Carolina has an 
opportunity to embrace an infrastructure bond.  Manager Evans stated that the 
proposed bond had a lot of money going towards North Carolina State Parks and 
some is going to colleges.  Most importantly for this community the bond will 
improve Elk Knob, Grandfather Mountain, and the Profile Trail.  They are also 
looking at improving the area behind the Lowe’s grocery shopping complex known as 
Tynecastle with a trail and additional parking that will allow up to one hundred 
twenty (120) cars to park.  The referendum will be put to vote March 15, 2016.  This 
proposed bond is not supposed to cost the tax payers any additional money.  The total 
amount of the bond is $2,000,000,000.  Vice mayor Piquet stated that Beech Creek 
Bog is also within Town limits.  Manager Evans stated that the North Carolina 
League of Municipalities has asked all municipalities to consider supporting this bond 
through resolution.  Vice Mayor Piquet motioned to approve the resolution.  
Councilman Sauer seconded the motion.  Mayor Miller called the vote, the vote 
passed unanimously.  Resolution No. 2016-02 ‘Supporting Connect NC Bond 
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Referendum’ is attached as Exhibit A and incorporated by reference as if fully set out 
within these minutes.          
 

c. Request Public Hearing for Proposed Amendment to Buckeye Lake Protection 
Ordinance – Town Planner James Scott stated that in order to use a drinking water 
reservoir for recreational purposes such as boating and fishing, the North Carolina 
Commission for Public Health must approve a plan that ensures that those activities 
can occur without posing a threat to water quality.  The Buckeye Lake Protection 
Ordinance and the accompanying plan are documents that set forth the rules and 
procedures for the operation of Buckeye Lake as a recreational reservoir.  The 
Town’s current version of these plans was approved by the Commission for Public 
Health in 2013.  Last summer, the Town commissioned Water Quality Consultant Lee 
Spencer to perform a study that analyzed the effectiveness and adequacy of the 
existing Buckeye Lake Protection Ordinance.  The amendments now before Council 
are a result of his study as well as further investigation by the Planning Board.  Vice 
Mayor Piquet motioned to approve staff scheduling a public hearing for Councils next 
regularly scheduled meeting.  Councilman Sauer seconded the motion.  Mayor Miller 
called the vote to schedule the public hearing for Councils next regularly scheduled 
meeting, the vote passed unanimously.   

 
d. Request Public Hearing for Proposed Sexually Oriented Business Ordinance 

Amendment – Town Planner James Scott stated that this proposed ordinance has 
come about as the Town has considered family values.  Currently the Town does not 
have an ordinance in place to regulate these types of activities or businesses.  While 
constitutional protections prohibit the complete banning of these types of businesses 
Mr. Scott informed Council that the Town is permitted to adopt regulations to govern 
these types of activities.  This proposed ordinance is modeled off of the Town of 
Banner Elk’s ordinance and would be a conditional use ordinance, meaning that these 
types of businesses would need to be reviewed by the Board of Adjustment.  This 
measurement would ensure that these businesses are functioning in a capacity that is 
in harmony with the Town.  Attorney Eggers stated that there have been a number of 
Supreme Court cases regarding this type of activity.  The ordinance before Council 
attempts to provide regulation to keep these activities more in harmony with what the 
Town might desire.  Attorney Eggers stated that you cannot place a ban on these 
businesses, however the Town can regulate.  Attorney Eggers stated that those 
localities that do not have restrictions are more likely to receive these types of 
businesses.  Vice Mayor Piquet motioned to approve staff scheduling a public hearing 
for Councils next regularly scheduled meeting.  Councilwoman Castiglione seconded 
the motion.  Mayor Miller called the vote to schedule the public hearing for Councils 
next regularly scheduled meeting, the vote passed unanimously.   
 

e. Consideration of Lot Donation – 506 St. Andrews Road –Mayor Miller stated that 
Charles Ghallager and Paul O’Connell would like to have the Town accept their lot 
donation located at 506 St. Andrews Road.  Vice Mayor Piquet motioned to approve 
the acceptance of the lot donation.  Councilwoman Castiglione seconded the motion.  
Mayor Miller asked if there was further discussion.  Councilwoman Castiglione stated 
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that the Town would not have to pay taxes on this property and that there were no 
restrictions on this property.  Attorney Eggers confirmed that the Town did not pay 
property taxes and that there were no deed restrictions on the property.  Mayor Miller 
called the vote, the vote passed unanimously.  Mayor Miller requested that staff send 
Mr. Paul O’Connell and Mr. Bob Gallagher a thank you for this lot donation.   
 

f. Recreational Trail Program Grant Request 75/25 – Town Planner James Scott stated 
this is the same grant program that staff was successful in receiving a few years ago 
to assist with funding the Emerald Outback Trail Project.  Mr. Scott stated that 
Council had a map before them of the proposed route.  Mr. Scott stated that this trail 
could be a great enhancement for the Town as the proposed trail follows a creek that 
has at least a 30’ (foot) waterfall along the route.  Manager Evans stated that this 
proposed trail is a picturesque mountain trail.  Mr. Scott stated that there are some 
easements that are necessary, noting that the Town would not meet the grant 
requirements without all of the required easements in place.  The maximum amount 
of funding for this grant is $100,000.  Staff anticipates that this project could 
approach that cost due to the terrain and the potential requirement for bridges and 
other features.  Mr. Scott stated that staff was requesting that Council approve up to a 
$25,000 match as part of the pre-application process.  Vice Mayor Piquet motioned to 
approve staff making application for the grant.  Councilman Sauer seconded the 
motion.  Councilwoman Castiglione asked about staff’s easement process.  Mr. Scott 
stated that staff reaches out to property owners, explaining the vision and the benefit 
of the project for the community as well as a potential hike in their property value.  
Councilwoman Castiglione asked if this would cost the Town money.  Mr. Scott 
stated no.  Manager Evans stated that this is a potentially beautiful trail with 
tremendous potential.  Mayor Miller asked if the $100,000 grant would be enough for 
this project.  Mr. Scott stated that the new trail for the Emerald Outback Project was 
$3.95 per foot of linear trail.  Mr. Scott stated that this proposed trail has some rock.  
Mr. Scott stated that he estimated between two and three times the amount for this 
trail.  Mayor Miller told Mr. Scott that $8.35 per square foot was the general cost for 
surface bridge construction.  Mayor Miller called the vote, the vote passed 
unanimously.   
 

g. Request for Tax Refund – Manager Evans stated that Council had a request before 
them for a tax refund due to double payment.  Vice Mayor Piquet motioned to 
approve the two refunds.  Councilman Sauer seconded the motion and the vote passed 
unanimously.   

 
h. Proposed Budget Calendar – Manager Evans stated that there is flexibility built in 

the proposed budget calendar for many different areas.  Manager Evans stated that he 
is requesting that Council come prepared next Council meeting to tell staff when they 
would like to set the retreat date.  After much discussion Vice Mayor Piquet motioned 
to approve the proposed budget calendar.  Councilwoman Castiglione seconded the 
motion.  Mayor Miller called the vote, the vote passed unanimously.   
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i. Recreation Committee Appointments – Mayor Miller stated that there were three 
positions on the Recreation Committee which needed to have appointments made.  
Mayor Miller opened the floor for nominations.  Councilwoman Castiglione 
nominated Nancy Owen, Rory Ellington, and Gil Adams.  Councilman Sauer 
seconded the nominations.  Hearing no more nominations Mayor Miller called the 
vote on the nominations of Nancy Owen, Rory Ellington, and Gil Adams, the vote 
passed unanimously.  
 

j. Tree Board Appointments – Mayor Miller stated that there was one position on the 
Tree Board which needed to have appointments made.  Councilwoman Castiglione 
stated that if she heard of someone being interested in serving on the tree board she 
would request this agenda item again.  Hearing no nomination for the appointment 
Mayor Miller tabled the Tree Board appointment.  

 
IX. Old Business 
 

a. Vote on Proposed Sign Ordinance Amendments – Mayor Miller asked if there was 
any Council discussion.  Hearing none Mayor Miller entertained a motion.  Vice 
Mayor Piquet motioned to adopt the sign ordinance amendments.  Councilman Sauer 
seconded the motion.  Hearing no Council discussion Mayor Miller called the vote, 
the vote passed unanimously.   Ordinance 2016-03 ‘An Ordinance to Amend the Sign 
Ordinance in Beech Mountain’ is attached as Exhibit B and incorporated by 
reference as if fully set out within these minutes.         

 
X. Town Manager, Staff Reports, and Council Concerns 
 

Update on North Carolina Appalachian Rural Commission Grant – Manager Evans 
stated that the Town has heard no further news from the State concerning the 
Appalachian Rural Commission Grant monies for the proposed paving project.  However, 
Olivia Collier, Program Manager of North Carolina Appalachian Rural Commission is 
stating that the Town’s chance still looks good.    
 
75/25 Technology Governor’s Crime Commission Grant – Manager Evans stated that 
staff is pleased to inform Council that this grant is a no match grant.  This was the grant 
opportunity that Council approved staff to move forward with making application on at 
December’s regular Council meeting.   
 
Town’s Birthday Celebration – Manager Evans asked Council to consider either Friday, 
April 29, 2016 or Monday, May 2, 2016 for the Town’s birthday celebration date.  
Manager Evans noted that Arbor Day is usually celebrated in conjunction with the 
Town’s birthday.  Councilwoman Castiglione asked if the birthday party celebration has 
typically been done on the weekday or weekend.  Staff stated that they did not recall it 
being done on the weekend.  Mayor Miller made the request that local governing bodies 
be invited to the event along with their Town Managers, the Sheriffs Avery and Watauga 
County too.  Vice Mayor Piquet stated that he felt like the Town’s birthday should be 
done on the day of the birthday.  Mayor Miller stated that he would be out of Town until 
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the 2nd of May and that he would like to attend the Town’s celebration.  Mayor Miller 
recommended a Wednesday.  Manager Evans stated that it was Councils choice.  
Councilwoman Castiglione asked Parks and Recreation Director, Sean Royall, what day 
he felt like would be best.  Mr. Royall stated that it was done on Friday last year and 
Thursday the year prior.  Councilwoman Castiglione asked if the birthday had always 
been on the first.  Manager Evans asked if staff had any conflicts with having the 
birthday celebration on Sunday, May 1, 2016.  Councilwoman Castiglione motioned that 
the Town’s birthday be held on Sunday, May 1, 2016.  Councilman Sauer seconded the 
motion and the vote passed unanimously.    
 
Beech Mountain Metric – Manager Evans stated that the Beech Mountain Metric would 
like to use the parking lot at Town Hall to set up a tent during the event.  The timeframe 
was Thursday, May 19th through the following Monday.  Beech Mountain Metric 
Committee Member Brian Barnes confirmed that the tent would be removed sometime 
Monday.  Manager Evans stated that this year’s proposed site for the tent would be in 
front of the Visitor Center.   Council was fine with the proposed plan.  Mr. Barnes stated 
that there were already three hundred and thirty (330) riders signed up.  Councilwoman 
Castiglione asked about the cost for Police Officers.  Mr. Barnes stated that this would be 
determined as they went through the event application process.   
 
CodeRED Replacing Blackboard – Manager Evans stated that the Town has made a 
change in the Town’s emergency information response system.  The change includes a 
$1,000 cost of service savings and allows citizens to sign up via internet.  Individuals 
have a choice to receive notification through either a phone call, text message, and/or 
email.   Police Chief Shawn Freeman stated that the Police Department will also be able 
to set up individuals over the phone for this service.  Individuals who like are also able to 
sign up for a free mobile application.   
 
Hometown Showdown – Manager Evans stated that he along with Kate Gavenous, 
Director of Tourism and Economic Development, had worked together on selecting an 
image of the Town to submit in a photo contest held by the North Carolina League of 
Municipalities.  The competition for best photo will take place on Facebook.  Manager 
Evans stated that links to view and vote on the Town’s photo will be sent out when the 
Town receives this information.  Winners will have their photos printed and distributed in 
the North Carolina League of Municipalities annual calendar.  
 

XI. Town Council Comments 
 

Sledding Hill – Councilwoman Castiglione asked about the ambulance at the sledding 
hill.  There was no information to report. 
 
Police Department – Councilwoman Castiglione thanked the Police Department on 
behalf of a homeowner that needed assistance with their vehicle.   
 
Warning Sign – Councilwoman Castiglione asked if the flashing sign at the bottom of 
the Beech Mountain Parkway that requires four wheel drive or chains is enforceable 
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through citations.  Police Chief Shawn Freeman stated that the Town has no recourse and 
that it is a cautionary sign.  Police Chief Freeman stated that the Police Department tries 
to assist motorists.  Attorney Eggers stated that the Police Department does have the 
ability to write citations for unsafe movement and lane changes.   Police Chief Freeman 
stated that the department aims to educate the public concerning driver safety.   
 
Snowman Event – Councilwoman Castiglione stated that Parks and Recreation 
Department did an excellent job with their snowman event.   
 
Fishing Regulations – Mayor Miller stated that he had received a letter from a visitor on 
the mountain concerning a citation for fishing without a license on one of the Town’s 
lakes.  Mayor Miller stated that he explained to the visitor that both of the Town’s lakes 
are stocked by the State and that the North Carolina Wildlife Agency policies the Town’s 
lakes.  Mayor Miller stated that in his response he provided her with contact information 
for this agency and noted that the Town had information about fishing licenses on their 
website.    
 

 The Council took a recess at 5:07 p.m. 
 
XII. Closed Session – Pursuant to NC GS 143-318.11(a)(3) Attorney Client Matters – At 

5:18 p.m., Vice Mayor Piquet moved to enter closed session pursuant to N.C. Gen. Stat. 
§143-318.11 (a)(3) for the purpose of discussing attorney-client matters, including the 
Solars vs. Town of Beech Mountain and Frank Steele vs. Town of Beech Mountain.  The 
motion was seconded by Councilwoman Castiglione and passed unanimously.  Upon 
motion by Vice-Mayor Piquet, seconded by Councilman Sauer, the Council voted 
unanimously to exit closed session at 5:21 p.m. 

 
XIII. Other Business – There was no other business to discuss.   
 
XIV. Adjourn – At 5:22 p.m., Vice-Mayor Piquet moved to adjourn, which was seconded by 

Councilwoman Castiglione.  The motion passed unanimously. 
 
Minutes approved by Town Council on March 8, 2016. 

 
 
                         
                  E. ‘Rick’ Miller, Mayor 
 
ATTEST: 
 
 
__________________________ 
Jennifer Broderick, CMC 
Town Clerk  
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