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MINUTES 
BEECH MOUNTAIN TOWN COUNCIL 

Regular Meeting – November 15, 2011 
 
I. CALL TO ORDER    
 
Mayor Rick Owen called the regular meeting of the Beech Mountain Town Council to order at  
3:01 p.m., Tuesday November 15, 2011 in the Town Hall Council Chambers.  Other Council 
Members present were Paul Piquet and Rick Miller.  Council Members absent were Alan Holcombe 
and Cindy Keller.  Town Attorney Stacy C. Eggers, IV was present.  Staff members present were 
Town Manager Randy Feierabend; Town Clerk Jennifer Broderick, Town Planner James Scott, 
Building Codes Administrator Stan Hanna, Public Utilities Director Robert Heaton and Fire Chief 
Robert Pudney.   
 
II. Invocation – John Troxler presented the invocation.  
 
III. Pledge of Allegiance – All present joined in the Pledge of Allegiance to the flag. 
 
IV. Adoption of Agenda – Mayor Owen stated that the agenda would stand as presented.  
 
V. Approval of the Minutes  

 
a.  October 11, 2011 Regular Meeting – Vice Mayor Piquet motioned to approve the 
October 11, 2011 Regular Meeting Minutes as corrected.  Councilman Miller seconded the 
motion and the vote passed unanimously.   
 
b.  October 11, 2011 Closed Session Minutes –  Vice Mayor Piquet motioned to approve the 
October 11, 2011 Closed Session Minutes.  Councilman Miller seconded the motion and the 
vote passed unanimously.    

 
 VI. Public Hearing 
 

a.  Public Hearing for Ordinance to Amend §154.355 – 154.376 ‘Tree Regulations and 
Penalties’ – Vice Mayor Piquet motioned to open the public hearing.  Councilman Miller 
seconded the motion and the vote passed unanimously.  Town Planner James Scott stated that 
the biggest proposed change in the ordinance was the penalty.  Mr. Scott explained that if a 
tree was cut without getting a permit and the tree would have qualified for a permit then the 
homeowner would receive a penalty of $100 per tree.  If the tree would not have qualified 
then the penalty would remain at $1,000 per tree.  Additionally this newly proposed 
ordinance allows staff to permit trees to be cut that are not of a native species.  Mr. Scott 
stated that an additional change was suggested by Attorney Eggers.  Attorney Eggers 
recommended that adding at the end of the second sentence of section (1) of §154.365 the 
following language: “Upon a finding that the cut trees would have qualified for a permit 
under §154.360, the offender shall be subject to a civil penalty in the amount of $100 per tree 
to be recovered by the Town.”  Tree Board Chairperson Renee Castiglione stated that the 
proposed changes before Council had not been reviewed by the Tree Board and that this was 
not how the process was supposed to work.  Mrs. Castiglione stated that there was no issue 
with the change in the penalty however the Tree Board does not wish to see this nonnative 
amendment in the tree ordinance.  Mrs. Castiglione stated that as a forest all trees should be 
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included.  Councilman Miller motioned to close the public hearing.  Vice Mayor Piquet 
seconded the motion and the vote passed unanimously.   
 
b.  Public Hearing for Manufacturing Processing Uses – Vice Mayor Piquet motioned to 
open the public hearing.  Councilman Miller seconded the motion and the vote passed 
unanimously.  Town Planner James Scott stated that if a land use is not specifically addressed 
then it is permissible and that currently the Town of Beech Mountain had no regulations in 
place.  Mr. Scott stated that this proposed ordinance would effectively eliminate heavy 
manufacturing occurring on the mountain.  There were justifiable reasons to support this 
nonuse based on infrastructure and character.  Mr. Scott stated that there was less justification 
to support a finding that light manufacturing is not permissible.  Therefore Council has been 
presented with a conditional use ordinance to regulate this type of activity.  Hearing no public 
comment Vice Mayor Piquet motioned to close the public hearing.  Councilman Miller 
seconded the motion and the vote passed unanimously.   
 
c.  Public Hearing to Amend the permitted Decibel Level of Wind Energy Systems as a 
Conditional Use – Vice Mayor Piquet motioned to open the public hearing.  Councilman 
Miller seconded the motion and the vote passed unanimously.  Town Planner James Scott 
stated that what Council had before them was the Planning Boards proposed amendment to 
change the permissible decibel level from 10 to 40.  Hearing no public comment Vice Mayor 
Piquet motioned to close the public hearing.  Councilman Miller seconded the motion and the 
vote passed unanimously.   

 
VII. Public Comment – James True of 127 Beechwood Lane congratulated the incumbents on 

their victory in the Towns recent election.  Renee Castiglione of 104 Wild Turkey Lane 
questioned the stickers that were on the garbage bins stating that they were a nuisance and 
wanting them to be removed.  Mayor Owen stated that Manager Feierabend would address 
this issue latter in the meeting.     

 
VIII. New Business 
 

a.  Resolution to Adopt the Town of Beech Mountain 2011 Water and Sewer Master Plan – 
Mayor Owen stated that this resolution needed to be adopted in order to receive funding from 
the North Carolina Rural Economic Development Center for the approved grant which would 
reimburse the High Country Council of Government for their service.  Vice Mayor Piquet 
motioned to approve Resolution 2011-09.  Councilman Miller seconded the motion and the 
vote passed unanimously.   
 
b.  Watauga County Comprehensive Transportation Plan – Craig Hughes with the High 
Country Council of Government addressed Council.  Mr. Hughes stated that the North 
Carolina Department of Transportation and Watauga County initiated a study for a 
Comprehensive Transportation Plan in 2010 which included the Towns of Boone, Blowing 
Rock, Seven Devils and Beech Mountain.  Mr. Hughes explained that the Comprehensive 
Transportation Plan will be the bases for future funding requests from the North Carolina 
Department of Transportation.  Representatives from each Watauga County municipality as 
well as Appalachian State University had representatives participating on the committee.  
The representatives for the Town of Beech Mountain were Mayor Rick Owen and Town 
Planner James Scott.  Mr. Hughes was requesting that Council approve the Employment 
Operation Growth Rates which were projected through the year 2040.  Socio-economic data 



 
 

 
MINUTES – BEECH MOUNTAIN TOWN COUNCIL 

November 15, 2011 Page 3 OF 6 

was gathered from the United States Census from 2010.  Growth Rates were determined by 
looking at data and projecting out.  When establishing the Employment Operation Growth 
Rates identifiable deficiencies are identified in order to prepare recommendations.  This data 
will then be used to create a draft plan which will be presented to all municipalities involved 
at a future date for approval.  Mr. Hughes stated that the second area in which the Watauga 
County Comprehensive Transportation Plan needed approval was with its Vision Statement 
Goals and Objectives.  The statement has recently been more refined.  Councilman Miller 
asked if this was in conjunction with the 105 widening project.  Mr. Hughes stated that this 
was separate and that Section B of this project was already funded from Foscoe to Boone.  
Mayor Owen stated that these plans are very important to ensure that the High Country 
Council of Government is able to receive future funding from the North Carolina Department 
of Transportation.  The North Carolina Department of Transportation’s prioritization process 
places emphasis on a well development Comprehensive Transportation Plan being in place.  
In the future they are probably not even going to consider funding projects that do not have a 
Comprehensive Transportation Plan.  It has been 20 years since Boone has had a thorough 
plan.  Council endorsed the Employment Operation Growth Rates which were through the 
year 2040 as well as the Vision Statement Goals and Objectives as presented by Mr. Hughes.     
 
c.  125 Dogwood Lane – Vice Mayor Piquet motioned to approve the reduction in the water 
portion of the bill by following the staff recommendation of 15%.  Councilman Miller 
seconded the motion and the vote passed unanimously.   
 
d.  Tax Releases – Manager Feierabend stated that these tax releases were a result of the new 
software that Watauga County was using this year and that these properties belonged to other 
municipalities.  Councilman Miller motioned to approve the tax releases. Vice Mayor Piquet 
seconded the motion and the vote passed unanimously.   

 
IX. Old Business  
 

a.  Vote on Ordinance to Amend § 154.355 – 154.376 ‘Tree Regulations and Penalties’ – 
Mayor Owen asked how Council felt about removing the nonnative trees.  Vice Mayor Piquet 
stated that he concurred with the Tree Board Chairperson Renee Castiglione’s opinion.  
Councilman Miller was in agreement as well.  Councilman Miller asked for the $100 fine to 
be explained again.  Town Planner James Scott stated that if the cut tree would have qualified 
for a permit then the fine would be $100.  However if the tree would not of qualified then the 
fine would be $1,000.  Mayor Owen stated that by passing this proposed amendment to the 
ordinance Council was not recommending that a permit not be obtained.  The burden of proof 
would be carried by the homeowner to prove that the tree they cut did meet the requirements.  
Vice Mayor Piquet motioned to approve the ordinance as presented by striking out the 
nonnative species portion of the amendment and to include the Attorney Eggers wording for 
the penalty section.  Councilman Miller seconded the motion and the vote passed 
unanimously.  Ordinance No. 2011-15 is attached as Exhibit A and incorporated by reference 
as if fully set out within these minutes.             
 
b.  Vote on Manufacturing Processing Uses – Town Planner James Scott stated that the 
decibel level of this ordinance was set at 40 to ensure that if something was found to be 
obnoxious or unreasonable then it would be illegal.  Councilman Miller asked about working 
after a specific hour.  Mr. Scott stated that this proposed ordinance has provisions that 
working hours are to be between 9:00 a.m. and 5:00 p.m.  Mr. Scott stated that the general 



 
 

 
MINUTES – BEECH MOUNTAIN TOWN COUNCIL 

November 15, 2011 Page 4 OF 6 

noise ordinance states that if it is unreasonable or excessive then the Police can tell someone 
to stop.  Mr. Scott stated that this gave the Police some latitude to exercise good judgment.  
Vice Mayor Piquet motioned to approve the ordinance.  Councilman Miller seconded the 
motion and the vote passed unanimously.  Ordinance No. 2011-16 is attached as Exhibit B 
and incorporated by reference as if fully set out within these minutes.               
 
c.  Vote on Amending the permitted Decibel Level of Wind Energy Systems as a 
Conditional Use – Vice Mayor Piquet motioned to approve the ordinance.  Councilman 
Miller seconded the motion and the vote passed unanimously.  Ordinance No. 2011-17 is 
attached as Exhibit C and incorporated by reference as if fully set out within these minutes.                  
 
 

X. Town Manager and Staff Reports   
 

Water Meter Project Report and Pinnacle Water Tank Generator – Manager Feierabend 
stated that there will be approximately 75 radio read meters left to install in the spring which 
staff will take care of installing.  Manager Feierabend reported that the original price quote 
that was given to the Town for the Tube Filters for Buckeye Water Treatment Plant had gone 
up 60% in cost.  This was the only company that these filters could be purchased from.  
Marion Rothrock of Rothrock Engineering has scheduled a meeting with a company 
representative this week.  Public Utilities Director Robert Heaton stated that staff had training 
with the new Geographic Information Equipment.  Mr. Heaton stated that staff was to begin 
gathering data with the new system.  Councilman Miller asked that the Water and Sewer 
Master plan be placed on Channel 2 as well as the Towns website.  Councilman Miller 
wanted the public to be able to visually see the work that was being completed on the 
infrastructure.  Manager Feierabend stated that this would be taken care of and that staff was 
working on gathering information to be disseminated to the public via e-mail in the form of a 
newsletter.  Councilman Miller stated that members of the community are willing to assist 
with the newsletter and that a committee could be formed.  
 
Bark Park – Manager Feierabend stated that gravel parking and fencing were in place.  An 
etching of the wood sign that was to be routed was distributed to Council.  
 
Parks and Recreation Master Plan Public Forum Meetings – Manager Feierabend informed 
Council that the dates of Tuesday, November 22nd at Buckeye Recreation Center, Tuesday, 
December 20th at the Beech Mountain Club Alpen Haus and Tuesday January 24th at Town 
Hall in the Council Chamber room where to be the meeting dates and locations.  All meetings 
were to begin at 6:00 p.m.  The idea was to invite the public to share their input on the master 
plan with Parks and Recreation Director Daniel Scagnelli presenting a background of the 
project and potential goals.   
 
Audit and Per Diem Penalty – Manager Feierabend informed Council that the audit has not 
been delivered by the auditors yet.  The contract with the auditors did have a penalty clause.  
Manager Feierabend stated that the auditors are well aware that they are into the penalty 
portion of the clause.   
 
Sledding Hill Hours – Manager Feierabend stated that the Town does have the money to hire 
part time employees to man the sledding hill on weekends.   
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December Photo Shoot – Manager Feierabend stated that Councils photo was being 
scheduled on the day of Councils next regularly scheduled meeting.  Staff would ask the 
Honorable Judge Alexander Lyerly to attend the meeting to swear in recently elected 
members.   
 
Pedestrian and Bike Connectivity Committee – Mayor Owen stated that the goal was to 
formulate a plan to allow for multimodal connectivity.  The Town would be looking at 
forming an informal committee to begin this process with the vision being that this would tie 
into a larger regional plan.  This type of plan was more likely to gain funding.  Mayor Owen 
stated that this was to be discussed more in depth at the upcoming High Country Municipal 
Association meeting.   
   
Garbage Bin Stickers  & Garbage – Manager Feierabend stated that the these types of 
stickers do not fit in with the resort community atmosphere that Beech Mountain tries to 
maintain.  Building Codes Administrator Stan Hanna has been instructed to remove these 
stickers or at a minimum place them on the backside of the garbage bin so they are not visible 
to everyone in the community.  Staff was directed by Council to find a manner of informing 
the homeowner of their garbage bin that was more tasteful and effective.  Councilman Miller 
wanted the stickers removed before the winter people arrived.   
 

Councilman Holcombe arrived at the meeting at 4:00 p.m.     
 
Councilman Miller stated that he also wished for staff to be proactive about the litter that was 
created by the garbage bins being broken in by animals.  The public needed to be educated.  
Manager Feierabend stated that if a homeowner or property manager is not picking up the 
trash after the initial time that animals have gotten into their trash then staff is going to start 
giving these individuals fines for littering.      
   
Pine Ridge Road Extension – Councilman Miller asked about the possibility of extending 
Pine Ridge Road all the way down to the Buckeye Recreation Center.  Currently Pine Ridge 
Road goes most of the way down and then changes to Grassy Gap Creek Road which can be 
confusing to visitors.  After some discussion Council confirmed that this was a good idea to 
have Pine Ridge Road continue until it connected to Pinnacle Ridge Road thus removing 
Grassy Gap Creek Road.    
 
Mayor Owen stated that Council would take a short break at 4:07 p.m.  
 

XI. Closed Session – Pursuant to NC GS 143-318.11(a)(3) Attorney Client Matters – Upon 
motion by Councilman Holcombe at 4:15 p.m., seconded by Mayor Owen, the Council voted 
unanimously to go into closed session pursuant to NC GS 143-318.11(a)(3) for Attorney 
Client Matters.  Councilman Holcombe motioned to exit closed session at 5:09 p.m., which 
was seconded by Councilman Miller.  The motion passed unanimously.   

  
XII. Other Business – There was no other business to discuss.  
 
 XIII.  Adjourn – Upon motion to adjourn made by Vice Mayor Piquet and seconded by 

Councilman Holcombe the meeting was adjourned at 5:10 p.m.  The motion carried 
unanimously.   
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Minutes approved by Town Council on December 13, 2011. 
 
 

                         
                   Richard H. Owen, Mayor 
ATTEST: 
 
__________________________ 
Jennifer Broderick, Town Clerk 
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